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COMMITTEE ON THE MERCHANT MARINE AND 

FISHERIES 

The Committee on the Merchant Ma­
rine and Fisheries will continue its con­
sideration of H. R. 2346 and other related 
bills regarding benefits to merchant sea­
.men on Thursday, November 29, 1945, at 
10 a. m.; in open hearings. · 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

829. A letter from the Acting Secretary of 
the Interior, transmitting, pursuant to sec-

. tion 16 of the organic act of the Virgin 
Islands of the United States, approved June 
22, 1936, one copy each of various legislation 
passed by the Municipal Council of St. 
Thomas and St. John; to the Committee on 

· Insular Affairs. 
830. A letter fro.m the Acting Secretary, 

Department of Agriculture, transmi~ting a 
draft of a proposed bill for the relief of Ernst 
V. B:-ender; to the Committee on Claims. 

831. A letter from tlie Acting Secretary of 
the Interior, transmitting a complete set of 
laws passed by the municipal councils and 
the legislative assembly of the Virgin 
Islands during the fiscal year 1944; to the 
Committee on InsuJ:ar Afi'airs. 

REPORTS OF COMMITI'EES ' ON PUBLIC 
BILLS AND RESOLUTIONS 

Under clause ·2 of rule XITI, reports of 
committees were delivered to the Clerk 

·for printing and reference to the proper 
·calendar, as follows: 

Mr. MURDOCK: Committee on Irrigation 
and Reclamation. H. R. 1689. A bill author­
izing the Secretary of the Interior to pur­

, chase impr_ovements or pay damages for re­
. moval of improvements located on public 
. lands of the United States in the Anderson 
Ranch Reservoir site, Boise reclamation proj­

. ect, Idaho; without amendment (Rept. No. 
- 1208). Referred to the Committee of the 

Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under' clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BARRETT of Wyoming: 
H. R. 4699. A bill to extend percentage de­

pletion at the 15-percent rate to bentonite; 
to the Committee on Ways and Means. 

By Mr. WICKERSHAM: 
H. R. 4700. A bill to provide Federal pen­

sions for all individuals not covered by title 
II of the Social Security Act, and to repeal 
title I of said act, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. BARRETT of Wyoming: 
H. R. 4701. A bill granting the consent of 

Congress to the States of Utah, Idaho, and 
Wyoming to negot!ate and enter into a com­
pact for the division of the waters of the Bear 
River and its tributaries; to the Committee 
on Irrigation and Reclamation. 

By Mr. BARTLETT: 
H. R. 4702. A bill to authorize enli-sted men 

and warrant officers of the Regular Army 
Whd have served as commissioned officers in 
World Wars I and II retain their commis­
sions or be retired in highest · rank attained; 
to the Committee on Military Affairs. 

By Mr. SHEPPARD: 
H. R. 4703. A bill to reduce and revise the 

boundaries of the Joshua Tree National 

Monument in the State of California, and 
for other purposes; to the Com~itte~ on the 
Public Lands. 

By Mr. SPENCE: 
H. R. 4704. A bill to amend section 10 of 

the Federal Reserve Act, as amended, and 
for other purposes; to the Committee on 
Banking and Currency. 

By Mr. BAILEY: 
H. R. 4705. A bill to prevent the contamina­

tion of stream::; and other bodies and sources 
of water by the escape of sulfur or other 

. polluting water from abandoned coal mines, 
to prevent entry of such mines by unauthor­
ized· persons or livestock, and to aid in pre­
venting or extinguishing mine fires; to the 
Committee on Rivers and Harbors. 

By Mr. ELSTON: 
H. R. 4706. A bill to authorize the appoint­

·ment of members of the Navy Nurse Corps 
as commissioned officers in the Naval Re­
serve; to the Committee on Naval Affairs. 

By Mr. RABIN: 
H. R. 4707. A bill to extend foreign trade 

zone privileges to certain types of ware­
houses; to the Commit~ee on Ways and 
Means. 

By Mr. JOHNSON of California: 
H . R. 4708. A bill to provide a method of 

paying subrogation claims arising out of in­
sur~nce payJl1ents for damages sustained as 
the result of explosions at Port Chicago, 
·CaliL, O<l June 1':', 1944; to tp.e Committee on 
Claims. · 

By Mrs. ROGERS of Massachusetts: ­
H. J. Res. 276. Joint resolution providing 

· for the bringing to the United States of the 
bodies of two unknown warriors, who were 

. members of the American forces who served, 
one J.n the European theater of war and the 
other in the Pacific theater of war. and lost 
their lives during World War II, and for the 

_burial · of the remains with appropriate cere-
monies; to the Committee on Military Af­
fairs. 

By Mr. REED of New York: 
H. Con. Res. 102. Concurrent resolution au­

thorizing the printing as a public document 
of the manuscript entitled "Questions and 
Answers Explanatory of the Federal Income 
Tax Law With Respect to Members of the 
Armed Forces of the United States in World 
War II," and providing for additional copies 
thereof; to the Committee on Printing. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private · 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr . BRADLEY of Pennsylvania: 
H. R. 4709. A bill for the relief of Benjamin 

Franklin; to the Committee on Naval Afairs. 
By Mr. HERTER: 

H. R. 4710. A bill for the relief of Mary 
·Brenton, widow of Richard Brenton, de­
ceased~ to the Committee on Claims. 

H. R. 4711. A bill for the relief of Kenneth 
J. MacKenzie; to the Committee on Claims. 

By Mr. RA YFIEL: 
H. R. 4712. A bill for the relief of Carolfne 

M. Newmark and Melville Moritz; to the Com­
mittee on Claims. 

By Mr. SASSCER: 
H. R. 4713. A bill to authorize the Commis­

sioners of the District of Columbia to reap­
point James H. Calk; to the Committee on the 
District of Columbia. 

·By Mr. SMITH of Virginia: 
H. R. 4714. A bill for the relief of Lavender 

W. Powell; to the Committee on Claims. 
H. R. 4715. A bill for the relief of Robert P. 

Stevens; to the Committee on Claims. 
By Mr. TAYLOR: 

H. R. 4716. A bill-for the relief of Charles B. 
Borell; to the Committee on Claims. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

1324. By Mr. GALLAGHER: Petition from 
the United Electrical Radio and Machine 
Workers of America, by Mr. _\ugust Flam, 
financial secretary, including 226 names, re­
questing passage of the full employment bill; 
to tl::!e Committee on Ways and Means. 

1325. By Mt. LECOMPT~: Petition of 
numerous citizens of Eddyville, Iowa, in the 
interest of H. R. 2229, H. R. 2230, S. 690, and 
S. 809; to the Committee on Ways and Means. 

1326. By Mr . LYNCH: Petition of New York 
Congregational Church Association, endors­
ing the FEPC; to the Committee on Labor. 

1327. By the SPEAKER: Petition of the 
Associated Industries of Rhode Island, Inc., 

. petitioning c'onsideration of their resolution 
with reference to the St.lte of the Union; 
to the Committee on Ways and Means. 

1328. Also, petition of William H. M'lynor, 
petitioning consideration of his resolution 
with reference to certain investigations of 
pier 3 of the Seventh Naval District, Miami, 
Fla.; to the Committee on Naval Affairs. 

' SENATE 
· FRIDAY, NovEMBER 16, 1945 

(Legislative day of Monday, O~tober 
• 29, 1945) 

The Senate met at 12 o'clock meridian, 
-on the -expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Almighty God, our Heavenly Father, 
from whom .we dare not turn lest we fall, 

·and in whom, if we abide, we stand fast 
. forever, grant us, we beseech Thee, this 
day Thy help in all our duties, Thy guid­

. ance in all our perplexities, Thy mercy 
· and forgiveness for all our shortcomings. 
Suffer not any one of us to cloud the sky 

:or to bruise the rightful self-respect of 
, any fellow pilgrim on life's dusty way 
. by malice or contempt or failure to lift 
. the cup of encouragement by withhold­
'ng the full meed of praise for another's 
work or worth. · 

Endue with the spirit of wisdom the _ 
few among the many to whom in Thy 
name we entrust the authority and stew­
ardship of government, that there may 
be justice and peace at home and that 
through obedience to Thy .law and will 
we may show forth Thy praise among all 
the nations of the earth. We ask it in 
the dear Redeemer's name. Amen. 

THE JOURNAL 

On request of Mr. HILL, and by unani­
mous consent, the reading of the Journal 
of the proceedings of the calendar day 
Thursday, November 15, 1945, was dis­
pensed with, and the Journal was ap­
proved. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF BILLS 

Messages in writing from the President 
·of the United States were communicated 
to the Senate by, Mr. Miller, one of his 
secretaries, and he announced that the 
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President had approved and signed the 
following acts: 

On November 14, 1945: 
S. 131. An act to authorize -the conveyance 

of the United States !'ish Hatchery by prop­
erty at Butte Falls, Oreg., to the State of 
Oregon; · _ 

S. 201. An act for the relief of the estates 
of William F." Bacon, Myrtle Jackson, Cath­
erine Smith, and Tibbie Spencer; 

S. 504. An act to quiet title and possession 
with respect td that certain unconfirmed 
and located private land claim known as 
claim of Daniel Boardman, C. No. 13, in 
CJsby and Skipwith's Report of 1820, cer­
tificate 749, and being designated as section 
44, township 7 south, range 3 east, Greens­
burg Land District, Livingston Parish, La., 
on the otficial plat of said township; 

S. 559. An act to amend the act entitled 
"An act to provide for reimbursement of 
otficers, enlisted men, and others, in the 
naval service of the United States for prop­
erty lost, damaged, or destroyed in - such 
service," appro'ved October 27, 1943, so as to 
-make the provisions thereof effective with 
respect to losses occurring on or after Oc­
tober 31, 1941; 

S. 788. An act for the relief of the estate 
o{ George J. Ross; 

S. 883. An act for the relief of Charlie 
Tyson; 

s. 927. An act to revive and ·reenact the 
act entitled "An act granting the consent 
of Congress to the State of Montana, or the 
counties of Roosevelt, Richland, and McCone, 
singly or jointly, tv construct, maintain, and 
open:te a free highway bridge across the Mis­
souri River, at or near Poplar, Mont.," ap-
proved July 28, 1937; -

S. 980. An act for the refief of Mr. and 
Mrs. Edmond J. Saint Amant, Jr.; 

S. 994. An act for the relief of the Central 
Leaf Tobacco Co., Inc.; 

S.1023. An act for the relief of Mr. and 
Mrs. Ernest L. Barlow; 

S. 1027. An act for the relief of Mrs. Hiber­
nia I. Conners; 

S. 1183. An act to authorize payment of 
certain claims for damage to or loss or de­
struction of property arising from actiVities 
of the \\ ar Department or of the Army; 

S.1219. An act authorizing the . city of St. 
Francisville, Ill., to construct, maintain, and 
operate a toll bridge across the Wabash River 
at or near St. Francisville, Ill.; 

S. 1259. An act to exten~ the times for 
ccnmencing and completing the construc-:­
tion of a bridge across the Mississippi River 
at Mill Street in Brainerd, Minn.; a.nd 

S.1420. An act to facilitate further the 
disposition of prizes captured by the United 
States, and for other purposes. 

On November 15, 1945: 
S. 940. An act to provide for terms of the 

District Court of the United States . for the 
District of Nevada; 
· s. 1139. An act for the relief of the resi­
dents of Guam through the settlement of 
meritorious claims; 

s. 1199. An act conferring jurisdiction 
upon the United States District Court for 
the Middle District of North · Carol-ina to . 
hear, determine and render judgment ·upon 
any claim arising out of the death of L. W. 
Freeman; and 

s. 1362. An act to authorize the Secretary 
of the Navy to transfer land for resettlement 
in Guam, and for other purposes. 

MESSAGE F~OM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Maurer, one of its 
reading clerks, announced - that the 
House had agreed to the amendment of­
the Senate to the bill <H. R. 391) to 
amend section. 342 (b) of the Nation­
ality Act of 1940. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 784) for the relief of Mr. 
and Mrs. John T. Webb~ Sr., and it was 
sig-ned by, the President pro tempore. · 

ENROLLED BILL PRESENTED 

The Secretary of the s-enate reported 
that on November 15, 1945, he presented 
to the President of the United States the -
enrolled biil <S. 1036) to provipe for the 
adjl.LStmen't of the compensation of cer­
tain members or former _members of the 
armed forces of the United States who, 
before the expiration of their terminal 
·leave, have performed, or shall hereafter 
perform, civilian services for the United 
States, its Territories or possessions, or 
the District of Columbia, and _for other 
purposes. 

EXECUTIVE COMMUNICATIONS, ETC. 

The PRESIDENT J:ro tempore laid be­
fore the Senate the following letters, 
which were referrea as indicated: 
LEGISLATION PASSED BY MUNICIPAL COUNCIL OF 

ST. THOMAS AND ST. JOHN, V.I. ' 
A :etter from the Acting Secretary of the 

Interior, transmitting, pursuant to law, 
copies of legislation passed )Jy the Municipal 
Council of St. Thomas and St.- John, V. I. 
(with accompanying papers); to the Com­
mittee on Territories and· Insular Affairs. 

DISPOSITION OF ExECUTIVE PAPERS 
. A letter from _the Archivist 9f the United 

States, transmitting, pursuant to law, a list 
of papers and document;; on the files of sev­
eral departments and agencies of the Gov­
ernment which are not nee .~er in the con­
duct of business arid have no permanent 
value or historical interest, and requesting 
action looking to their disposition, which 
(with accompanying papers); to a Joint Se­
lect Committee on the Disposition of Papers 
in the · Executive Departments. · 

The PRESIDENT pro tempore appoint­
ed Mr. BARKLEY and Mr. BREWSTER mem­
bers of the committee ·on the part of the 
Senate. 

PETITIONS 

Petitions were. laid before the Senate, 
or presented, and referred as indicated: 

By the PRESIDENT pro tempore: 
A -resolution adopted by Campbell Post, No. 

596, of Campbell, and District 13, of Santa 
Cruz, both of · the American Legion, in the 
State of California, favoring the enactment 
of legislation providing funds for the resto· 
ration o:r devastated countries throughput 
the world and for the reh~bilitation of peo­
ple in foreign lands whose lives have been 
disrupted by the ravages of war: to the Com-
mittee on Finance. · · 

A resolution adopted by the National Con­
ference on the Foreign Born in Postwar 
America, New York City, N. Y., favoring the 
enactment of legislation for the immediate 
entry into the United States of at least 
100,000 Jewish victims of fascism, regardless 
of quota limitations, and that they be grant­
ed asylum by the American people; to the 
Committee , on Immigration. 

By Mr. TYDINGS: 
A petition of sundry citizens of Baltimore, 

Md., praying for the enactment o! the bill 
(S. 1171) to protect interstate and foreign 
commerce by providing for the prompt, 
peaceful, and just settlement of labor rela­
tions controversies between employers and 
employees, to establish the rights and obli­
gations of the parties thereto, to amend the 
Nationa~ Labor Relations Act, anp. for other 

purposes; to the Committee on Education 
and Labor. 

ATTITUDE OF INDEPENDENT PETROLEUM 
ASSOCIATION OF TEXAS TOWARD AN­
GLO-AMERICAN . PETROLEUM AGREE­
MENT 

Mr. O'DANIEL. Mr. President, the In­
dependent Petroleum Association qf 
Texas has officially gone on record as op­
posed to the Anglo-American petroleum 
agreement which was submitted to the 
Senate Foreign Relations Committee last 
week. I ask unanimous consent to pre­
sent for appropriate reference and print­
ing in the RECORD a letter- from the Inde­
pendent Petroleum Association of Texas 
setting forth their reasons for their op­
position, together with two news articles 
attached thereto. 

There being no objection, the letter 
and news articles were received, referred 
to the Committee on Foreign Relations,­
and ordered to be printed in the RECORD, 
as follows: 

INDEPENDENT PETROLEUM 
ASSOCIATION OF TEXAS; 

Dallas, Tex., November 12, 1945. 
Senator w. LEE O'DANIEL, 

United States Senate, Washington, D. 0. 
DEAR SENATOR O'DANIEL: By unanim,ous 

vote, the directors of the Independent Petro­
leum Association of Texas: at a meeting 
Thursday-

!. Went on record ~gainst ratificati.on of 
the Anglo-American Petroleum agreement 
which was submitted to the Senate last week 
by the President With a request from ~im 
that it be_ approved; 

2. Instructed D. Harold Byrd, president of 
this association, to send you a telegram in­
dicating our opposition to the proposed agree­
ment; 

3. Endorsed the stand taken against this . 
agreement by Olin Culberson, chairman of 
the Texas Railroad Commission, and by Bas­
com-Giles, State Land Commissioner of Texas, 
and 

4. Instructed the undersigned to· convey· to 
you our opposition to this agreement more 
fully-, as follows: 

The best evidence that the petroleum in­
dustry . of America can operate successfully 
in the future under the American system 
of free e erprise and free competition is 
this tlldustry's record of achievement in the 
past. • 

When the war broke out, the petroleum 
industry of America was ready as a strong, 
going concern to answer every demand. We 
poured out the very lifeblooc;l of oil and 
oil products in astronomical quantities- de­
spite restrictions and regulations imposed by 
the National Government as wartime ~eas­
ures. 

. The revised copy of the agreement, the 
original of which was withdrawn by the late 
President Roosevelt when the Senate Foreign 
Relations Committee declined to approve it, 
is a rehash of the original. The objectional 
features in the original are not quite as 
obvious in the revised copy. Reshutning ar­
ticles and sections of the original so that 
they appear under different heads in- the 
new text does nothing to make the new one 
acceptable. · _ 

The reshutfiing begins ih article I of the 
new treaty; on close inspection, article I of 
the old treaty is found in article I of the new 
treaty; section l , of article I of the old treaty 
is section A of article I of the new treaty; 
section 2 of article I of the old treaty is 
section B of article I of the new treaty; 
section 4 of article I of the old treaty ap- · 
pears in section B of artie!~ II · of the new 
treaty; section 5 of article I of the old treaty 
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shows up. in section A of article II in the 
new treaty; section 6 of article I of the old 
treaty shows up in section C of article II 
in the new treaty. 

Article II of the old treaty is simply 
brought forth as article III of the new treaty. 
This is just a reshuffle. 

Article III of the old treaty wends it way 
back into the new treaty in article IV. 

. Art icle IV of the old treaty comes forward 
as article V in the new treaty. 

Article V of the old treaty is found . in . 
. section C, 1, and 2 of art~cle VII of the n'ew 
treaty. 

· Article VI of the old treaty is simply article· 
VIII of the new treaty. ' · 
- Once the proposed treaty is approved it. 
will superseae the Constitution of the United· 
States. -. It will oeconie the ·_ duty· of the' 
Congress to pass .wJ1atever-..laws .tbe Federar 
G"overmnent thinks are· n:ecessary .to. mak~ 
the treaty effective. Th!'l ·citizens. ·q( thi~ 
country. will -have no. r.edress in court on 
appeals for their constitutional, 'rights be-. 
cause of the very fact that a treaty · does 
outrank the Constitution. · 
· There · is no real, genuine need for an in-· 
ternational agreement on oil even in . the 
form released -to the press and widely pub­
lished in the daily papers an~ trade journals. 
T~e copy given. to the pubJi.c differs from the 
copy sent to the Senate i!l one . i~portan~ 
pa_rtic~lar. T_lle p~blic. copy s~~~es_ 1!h.~t it 
shall apply to all British colonies whereas 
the Senate's copy· says it shall apply to those 
British colonies, a list of which is appended; 
The list omits the only two colonies which 
produce oil in any quantities, Kuwait and 

. Burma. 
The effect of ~his tampering is to slip 

through the Senate a treaty which would 
put the Umted States, which produces large 
quantities of oil, under the terms of the 
treaty and at the same time exempt the 
only oil-producing colonies held by the 
British. 

The correction oi this error, if it is an un­
intentional error, would, in no sense, make 
the pr oposed agreement acceptable or ad­
visable. 
· The British concept of carrying on foreign 
business is through cart'els with the British 
Government, itself, being financially inter­
ested. The recent elections in England ap­
proved nationalization of certain British in­
stitutions and industries. 

If the proposed oil agreement is approved, 
the American members of the commission 
set U!) by the agreement would ve to deal 
with an equal number of British representa­
tives whose trainil:ig and background make 
them cartel-minded when it comes to foreign 
business and nationalization of resources 
and industries at home. Both of these 
concepts are alien. to the American way. 

lf·we make a start, even an innocent look­
ing start, toward putting any part of the 
American petroleum industry under the say­
so of an international commission we may 
look for proposals to do the same thing to 
other commodities in world trade-cottop, 
cattle, wheat, corn, wool, and coal-to name 
only a few which are produced in America. 

We bespeak your active opposition to the 
ratification of the Anglo-American Petroleum 
Agreement. 

Sincerely yours, 
D. HAROLD BYRD. 
E. B. GERMANY. 
W. L. PICKENS. 
GRADY H. VAUGHN. 

[From the Dallas Morning News] 
ANGLO-AMERICAN OIL DEAL CALLED COLLUSION 

SCHEME 
AusTIN, TEx., November 6.-Land Commis­

sioner Bascom Giles denounced the pending 
Anglo-American oil treaty as a m asterpiece 
of collusion between certain Government 
officials of Great Britain and t he United 
States under wh ich term s the American way 

of life would be "mortgaged for a mess of 
pottage." . 

"Ratification of the treaty (by the United 
States Senate) could lead -to the develop­
ment of. a gigantic camouflaged international 
cartel, the very kind which flourished under 
the rule of fascism and nazism," GiJes de-: 
clared. 

"It will not only amend the Constitution 
through subterfuge but will deal a death 
blow to the rights of a sovereign State to regu­
late production of one of its greatest sources 
of wealth. 

"There is also no doubt but that recogni- • 
tion of this pact would cost Texas millions of 
dollars in school land revenue annually. 

· Government·control under the·Petrolewn for 
War Administration, supplementing St~te 
control, toierated· during the· national emer-· 
gency, . was . dictatori!il and cumbersome 
enough; . but for this Governmen~ subl-imely, 
to ignore St}ite l'igh~s an5l pass oyer sweepin~ 
control to a f.oreign political hierarchy dur­
ing peacetime would ~e catastrophic. 

· "Such action would b'e tantamount to per­
mitting peaceful subjUgatimi by foreign pow­
ers; who in ravaging ·our. national resources 
would soon·· drag us down 'to· the ec'onomic 
level of a second-rate ~ower or to political: 
and economic serfdpm.'.' 

HIDDEN DANGER SEEN 
"The hidden danger of the treaty Ues in the , 

fact that no provision is made :to ,.preven1; 
representatives. of probabJe. addition~! signa, 
tory powers, producing only a fr~ction 9f the 
wodd's oil supply, from entering into a collu­
sion·· to ·outvote this Nation in matters of 
control production and marketing . 

"Texas would be harder hit than any otper 
State in the ?gation since it would have little 
to say about where private business could 
drill. . 

"Neither could it regulate production to 
prevent draining away this great wealth for 
the benefit of some foreign power. There 
would be no such ~bing as State control, as 
such policy making would depend on the 
whims of members of the proposed interna­
tional council who could exercise supreme 
dictatorial power over exploration, · produc• 
tion, and marketing. 
· "The treaty is being sponsored under the 
claim that the worJ.P's petroleum stocks are 
dwindling rapidly whereas outstanding ex­
perts of the petroleum industry are on record 

· before congressional committees with the 
declaration that there is no way to calculat e 
the oil reserves still undiscovered." 

SENATE GIVEN RUSH ACT 
"These same experts have testified that 

our coal supplies from which oil can be pro­
duced are apparently inexhaustible. They 
have further testified that by devoting one­
third of our present proven reserves of nat­
ural gas and by producing them at the rate 
of 4 ·percent annually we can produce 500,000 
barrels of oil daily, which is one-third of our 
present <iomestic consumption. 

"The effort to forc.e this treaty through the 
Senate at all costs is a determined one, as is 
attested by the fact that after the Senate had 
once rejected the . origi~al instrument pro­
ponents immediately sought to sneak in the 
back door by pretending to extract the teeth 
of the measure and resubmit it as a harmless 
but beneficial pact. 

"Everyone familiar with methods often 
employed to foster harmful legislation on the 
public has recognized the old trick of dress­
ing a wolf in sheep's· clothing and slipping it 
in. There can be no ddubt but that once 
adherents of the pact succeed in securing its 
passage the next step ·would be to restore the 
fangs." 

CULBERSON CHARGES TAMPERING WITH ANGLO­
AMERICAN OIL TEXT 

AusTIN, TEx., November 3.-0lin Culberson, 
chairm an of the Texas Railroad Commission, 
Saturday denounced the proposed Anglo-

~IX\erJcan oil agr~emept which President Tru­
man has submitted to the United States Sen-
ate for ratification. · 

The treaty submitted to the Senate covers 
just part of British oil territory but inc}udes 
all under the jurisdiction of the United 
States, Culberson ·said. 

The Texas Railroad Commission. regulates 
nearly half ·of the production within the 
United ·states. · 

Culberson's statement follows: 
"Examination of the oil agreement signed 

in London September 24 and filed on Friday 
with the United States Senate r.eveals a 
startling difference between this officia! text 
and the text released to the press and widely 
P!l.blished in 1!):.ll,s . <:ountry in recent 'we.eks .. 
Only ope word' has· been changed, but that 
ward ·ts · f!.ll hnportant. · It h~~ the effect pf, 
leaving the British free · to handle the bu1k 
bf •their on· as· they ·see· fit' while subjectihg 
this~ country'$ ' peti-oieum reSburces to an- oil 
cartel. · In the text · of the . treaty publishect: 
throughout the world - after ·the agreement 
was signed in London, th'e foliowing l;:tnguag~ 
appeared, in article 7, subsect!pn c:' .. 
~ "That for the ·purpose of this article th~ 
word 'country•' shall ·mean..::_ 

"(1) In relation to the Government of the 
l:Jn-it-ed ·Kingdom of Great ·Britain·and· North 
'!~;eland tl;le United Kipgdom, all British_ Col.: 
onies, overseas territories protectorates, pro-, 
tected states, and all mandated territories 
administered by that government, .and (2) 
in relation to ' the Govermnent 'of the United 
States· Of Amer.ica the continental United 
States and all territories under the ·juris­
diction of the ·United States lists of which 
as of the date of this agreement have been 
exchanged. : 

"The text of .\he agreement filed with the 
Senate changes the provisions of the All Brit­
ish Colonies, etc., shall come under the agree­
ment to· read 'Those British Colonies,' etc. 
One word was changed, the word 'all' to the 
word 'those.' 

"Under this new language, all British ter­
ritories are not included. Only those terri­
tories contained in a list exchanged with the 
United States Government are affected. 
Burma and ~uwait on the Persian Gulf are 
omitted from the British list accompanying 
the treaty. It appears that Burma, future 
chief oil producer of the British Empire, is 
exempted, although through t.he text widely 
published in this country, the American peo­
ple were led to believe that·· all British pro­
ducing countries were to be included in the 
agreement. 
· "Now it is revealed that , the official docu­
ments, by a change in one word which could 
easily be ·overlooked, changes the whole com­
plexion of the agreement by exempting one 
of the chief British oil holdings, while sub­
jecting all the oil resources of this country to 
international control and manipulation. 

"This is but a new reason for looking upon 
the proposed treaty with speculation. This 
is a characteristic diplomatic maneuver' 
which the American people should reject 
most emphatically. This new development 
is typical of the whole effort to bring the 
oil resources of the United States within an 
international cartel which .the British hope 
will open the gates of this country to duty-
free oil /' · 

THE NATIONAL DEBT 

Mr. CAPPER. Mr. President, I have 
received a letter from John H. Burns, Jr., 
president of the Wichita <Kans.) Cham­
ber of Commerce, embodying a resolu­
tion adopted by its board of directors 
with reference to the stand taken by 
Bernard M. Baruch as to our tremen:. 
dous national debt. I a m in, full accord 
with this program_, and ask unanimous 
consent to present the letter and that it 
be appropriately refen~ed and printed in 
the RECORD. 

f 
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There being no objection, the letter 

was received, referred to the Committee 
on Finance, and ordered to be printed 
in the RECORD, as fo~·ows: 

THE WICHITA CHAMBER OF COMMERCE, 
Wichi ta·, Kans ., November 10, 1945. 

Hon. ARTHUR CAPPER, 
Member, United States Sen_gte, 

Senate Office Buifding, 
Washington, D. C. 

DEAR SENATOR CAPPER: The board Of direc­
t ors of this organization has asked me to 
convey to you the following resolution wJ:lich 
it has unanimously adopted: 

"Because of the tremendous national debt 
which has been unavoidably incurred by the 
United States during World War II,' with its 
resultant fiscal and economic probl~ms of 
gigantic proportions, the board of directors 
of the Wichita Chamber of CoJDmerce rj:!­
spectfully urge the President and the Con­
gress to act with the least possible delay upon 
the advice of Mr. Bernard M. Baruch, men­
tioned in press dispatches within the· past 
week, that a· national balance sheet be pre­
pared so that the American people may know 
the facts concerning the Nation's total debt 
obligations, total revenues that may be safely 
depended upon, how much the Gover.nment 
can afford to advance as loans to war-devas­
tated countries to aid their rehabilitation 
programs, and how much the Government 
can afford to contribute as gifts for the pur­
pose of meeting their emergency relief needs. 

"It is our belief that until such a balance 
sheet .is prepared, giving answers to these 
vital and basic questions, no really intelli­
gent or businesslike approach can be made 
by the Government toward decisions that are 
essential and of the greatest magnitude in 
solving domestic and international. problems 
upon which, to a great extent, the peace and 
general welfare of this Nation and the world 
depend." 

Your comments on this matter will ·be 
. appl'llciated. 

Sincerely yours, 
JOHN H. BuRNS, Jr., 

President. 

PEACETIME MILITARY CONSCRIPTION 
LEGISLATION- LETTER FROM J. 0. 
G'(J'STAFsoN 

Mr. CAPPER. Mr. President, I have 
received a letter from J. 0. Gustafson, 
of Scranton, Kans., president of the 
Kansas-Missouri Ministerial Association 
of the Evangelical Covenant Mission 
Church, opposing the enactment of 
peacetime conscription· legislation. I ask 
unanimous consent to present the letter 
and that it be appropriately referred and · 
printed in the RECORD. · 

There being no objection, the letter 
was r.eceived, r eferred to the Committee 
on Military Affairs, and ordered to be 
printed in the RECORD, as follows: 

KANSAS-MISSOlJRI MINISTERIAL 
ASSOCI<\TION OF THE EVANGELICAL 

COVENANT MissiON CHURCH OF AMERICA, 
October 1945. 

Hen. ARTHUR B. CAPPER, 
Senate Office Building, Washingt on , D. C. 

DEAR SENATOR: The min isters of the Kansas­
Missouri Ministeri~l Association, assembled 
in conference at Oberlin, Kans, October 2-5, 
1945, wish to give expression to their oppo­
sition to t he enactment of the May bill, H. R. 
515, which would introduce peacetime con­
script ion as a future policy of . our Nation. 
We feel t hat peacet ime conscription is wholly 
out of character with our American tradi­
tions . Where it has been used in past gener­
ations, it has not been a safeguard for peace, 
but often has been an incentive to aggression 
a nd war. ·Moreover, we feel that such an 
important' legislation should not be passed 
while millions of our men are still overseas. 

'This piece of legislation threatens serl• 
ously to alter our life and institutions. The 
passage of such legislation immediately after 
the overwhelming American ratification of 
the United Nations Charter would tend to 
destroy the world's confidence in the sin­
cerity of America's participation in respon­
sible cooperative action on behalf of peace. 

We therefore urge you to use your voice 
and influence for the postponing of the en­
actment of this piece of legislation. 

In behalf of the conference: 
Rev. J. 0. GUSTAFSON, 

·Chairman, Scranton, Kans. 
Rev. H. L .. HuLTMAN, 

Secutary, Axtell, Kans. 

. BILLS INTRODUCED , 

Bills were introduced, r ead the first 
time, and, - by unanimous consent, the 
second time, and referred as·follows: 

By Mr. WHEELER: 
S. 1601. A bill to revive and ~·eenact the 

act entitled "An act granting the consent 
of Congress to the counties of Valley and 
McCone, Mont., to construct, maintain , and 
operate a free highway bridge across the 
Missouri River at or Rear Frazer .. Mont.," ap­
proved August 5, 1939; to the Committe~ on 
Commerce. 

By Mr. DOWNEY: 
s, 1602. A bill to confirm title to certain 

railroad-grant lands located in the county 
of Kern, State of California; to the Commit­
tee on Public Lands and Surveys. 

(Mr. ANDREWS introduced Senate bill 
1603, which was referred to the Committee 
on Public Buildings and Grounds, and ap­
pears under a separ.ate heading.) 
BUILDING FOR UNITED STATES COURT 

OF APPEALS AND THE DISTR~CT COURT 
OF THE UNITED STATES FOR 'I'HE DIS­
TRICT OF CqLUMBIA 

· Mr. ANDREWS . . , Mr. President, I ask 
unanimous consent to int'l·oduce for ap­
propriate reference a bill of considerable 
importance. The purpose of the bill is 
to authorize the construction of a build­
ing, including furnishings and - equip­
ment, for use'by the United States Court 
of Appeals for the District of Columbia 
and the District Court of the United 
States for the District of Columbia, on · 
land now owned by the District govern­
ment. The site, which is clear of struc­
tures and bas been used for some time as 
a parking lot, is bounded by Constitution 
Avenue, C Street, John Marshall Place, 
and Third street NW. 

The District government purchased 
the site in 1929-32 at a cost of $1,770,000: 
Its present value, as appraised by the 
Public Buildings Administration of the 
Federal Works Agency, is $2,420,000. Un-

, der the bill title to the site will pass from 
the District government to the Federal 
Government. 

The amount authorized t o construct, 
furnish, and equip the building is $10,-
300,000. The building is to be con­
structed by the Architect of the Capitol 
in accordance with plans to be approved 
by a committee of five, consisting of the 
chief justice of the United States Court 
of Appeals for the District of Columbia, 
the chief justice and an associate jus­
tice of the District Court of the United 
States for the District of Columbia, one 
of the District Commissioners, and the 
Architect of the Capitol. 

One-half of the cost of the pi;oject is 
to be borne by the Federal Government 
and· one-half by the District government. 

As the District government already 
owns the site, evaluated at $2,420,000, 
and as the District and Federal Govern­
ments are to share the cost of the project 
ori a 50-50 basis, th~ District government 
will be allowed to deduct, as a credit, 
from its share of the cost of the build­
ing, one-half of the value of the site, 
or $1,210,000. 

As the building is estimated to cost 
$10,300,000, the amount to be borne by 
the District and Federal Governments on 
a 50-50 basis. would be $5,150,000 each. 
Deducting from this amount one-half of 
the value of the site already owned by 
the District government leaves as the 
balance to be paid by the District gov­
ernment the sum of $3,940,000. 

Adding to the amount of $5,150,000 the 
half of the value of the site to be borne 
by the Federal Government makes the 
total to be paid by the Federal Govern­
ment the sum of $6,360,000. 
· The 'Federal -Government is to pay for 
the construction of the building and to 
be reimburse·d the amount of $3,940,000 
by the District government over a period 
of 10 years ·following completion of the 
building. After completion the building 
is to be maintained and operated on a 
50-50 cost basis, divided equally between 
the Federal and. District Governments. 

The building in Judiciary Square 
which now houses the United States 
Court of Appeals for the District of Co­
lumbia has been occupied by that court 
since its erection in 1910. The building 
is located on Government-owned land 
and was constructed at the expense of 
the ~deral Government. 

The building in Judiciary Square 
which now houses the District Court of 
the United States for the District of 
Columbia has beer. occupied by that 
court for more than a century. The 
building, constructed in 1823 and en- · 
larged in 1873, was reconstructed in 1916-
19 at a cost of_$850,000, one-half of which 
reconstruction cost was· borne by· the 
Federal Government and one-half by 
the District government. The building, 
which is located on .Government-owned 
land, is no longer adequate to meet the 
needs of the court. In fact, for some­
time now • .' it has been necessary fpr the 
court to borrow space in other buildings 
to carry on its activities, and the work 
of the court is being greatly hampered. 

The cost of maintenance an<;i operation 
of these buildings has for many years 
been prorated between the Federal and 
District Governments. Under the terms 
of' the 1946 annual appropr iation act, 
the cost of the District Court Building's 
maintenance is borne 60 -percent by the 
District government and 40 percent by 
the Federal Government, and of t h e 
Court of Appeals BUilding, 30 percent 
by the District government ~nd 70 per ­
cent by t he Federal Government. 

It is urgent that a new building be pro­
vided for these courts at' the earliest pos ­
sible date. The district c~urt is now 
obliged to occupy scat tered space in five 
different buildings, and t his fact, t o­
gether wit h the fact that the combined 
space available is inadequate for the 
court's needs, is not only seriously ham­
pering the work of the court at the pres­
ent time, but is also making it impossible 



10754 CONGRESSIONAL RECORD-SENATE NOVEMBER ·16 

for the court actually to carry on certain 
absolutely necessary work. 

It is provided in the bill that the Fine 
Arts Commission shall pass upon the ex­
terior design of the building, and the 
National Capital Park and Planning 
Commission shall pass upon tQe exact 
location of the building on the site. 

There being no objection, the bill <S. 
1603) to provide for the acquisition of a 
site and for the construction, equipment 
and furnishing of a building thereon for 
the United St ates Court of Appeals for 
the District of Columbia and the District 
Court of the United States for the Dis­
trict of Columbia, introduced by Mr. 
ANDREWS, was received, read twice by its 
title, and referred to the Committee on 
Public Buildings and Grour:.ds. 
APPROPRIATION FOR UNITED NATIONS 

RELIEF AND REHABILITATION ADMIN­
ISTRATION-AMENDMENT 

Mr. THOMAS of Oklahoma. Mr. 
President, I ask unanimous consent to 
submit an amendment to House Joint 
Resolution 266. The joint resolution 
provides an appropriation for the United 
Nations Relief and Rehabilitation Ad­
ministration. I ask permission to have 
the amendment printed in the RECORD, 
referred to the Committee on Appropria­
tions, and printed. 

There being no objection, the amend­
ment intended to be propos~d by Mr. 
THOMAS of Oklahoma to the joint reso­
lution <H. J. Res. 266) making an ad­
ditional appropriation for the United 
Nations Relief and Rehabilitation Ad­
ministration, submitted by · Mr. THOMAS 
of Oklahoma, was received, ordered to 
lie on the table, to be printed, and to be 
printed in the RECORD, as follows: 

On page 2, strike out the last word in line 
3 , and all of lines 4, 5, 6, 7, and ·B, and insert 

. the following: "Provided further, That no 
· part of the funds appropriated herein shall 

be available to any agency of the Govern­
ment for the purqhase or acquisition of any 
agricultural product, raw or processed, save 
such agricultural commodities, raw or proc­
essed, at the time of the approval of this act, 
as are already in the possession of agencies 
of the Government, which will reflect to the 
producers of such commodities a price, or 
prices, below the full parity price on any 
such commodity processed or manufactured 
in whole, or substantial part, from any agri­
cultural commodity as provided by section 
301, of the Agricultural Adjustment Act of 
1938, and by section 201 of the Stabilization 
Act of 1942: Provided further, That no part 
of the funds herein ·appropriated shall be 
used, directly or indirectly, for the purchase 
of agricultural commodities, ·raw or proc­
essed, produced outside of the United States, 
and our possessions, unless such commodities 
are not available at full parity prices as pro­
vided herein, in the United States and our 
possessions, or unless such commodities, raw 
or processed, are commanding a price, or 
prices, higher than the price standard, or 
standards, {>rovide<;;. by law: And provided 
further, That in ~11 matters where contro­
versies arise with respect to prices to be 
paid for agricultural commodities, raw or . 
processed, the certificate of the amount of 
the full parity price, as provided herein, by 
the Secretar::r of Agriculture, shall be final." 

INVESTIGATION OF MATI'ERS RELATING 
TO THE HANDLING OF INSOLVENT 
RAILROADS 
Mr. WHEELER (for himself and Mr. 

REED) submitted the following resolu­
tion (S. Res. 192), which was referred 

to the Cor,nmittee on Interstate Com-
merce: 

Whereas as bf June 30, 1945, some 76 
railroads in the continental - United St ates 
were in the hands of receivers and trustees 
because of insolvency proceedings brought 
under Section 77 of the Bankruptcy Act, 
or through equity court procedure; and 

Whereas the mileage of these railroads is 
approximately 50,000, and the investment 
in road and equipment exceeds $4,000,000,000; 
and 
~Whereas some of these roads entered bank­

ruptcy in 1933, more than 12 years ago; and 
Whereas according to the best informa­

tion available, court proceedings involving 
some very important railroads are in such 
a condition that it is difficult if not im­
possible to approximate the tiine when re­
organization :will be completed and normal 
operation of the roads be resumed; and · 

Whereas the earnings of these roads in 
recent years have been sufficient to accu­
mulate large cash amounts, and have placed 
such roads in an apparently solvent posi­
tion; and 

Whereas the continued holding of roads 
that have become solvent in trustee or re­
ceiver operation as insolvent roads, is con­
trary to the general public interest and 
contrary to sound public policy: Therefore, 
be it 

Resolved, That the Committee on Inter­
state Commerce of the Senate is authorized 
and directed either as a committee, or 
through a duly constituted subcommittee, 
to make an inve$tigation of the conditions 
surrounding the operation and handling of 
said railroads by trustees and receivers 
through the period of receivership or trus­
teeship; to inquire into the causes for the 
long drawn out period of insolvency han.­
dling; to investigate the fees paid trustees, 
receivers, counsel, bankers or . bank syndi­
cates, and any and all matters relating 
thereto. The committee is directed to re­
port to the Senate as early as practicable, 
with such recommendations as to changes 
in existing lhw as may be found desirable 
to bring roads now insolvent back into sol­
vent operation, and to avoid these long 
periods of trustee and receiver handling for 
the future. · 

For the purposes of this resolution, the 
committee, or any duly authorized subcom­
mittee thereof, is authorized to hold such 
hearings, to sit and act at such times and 
places during the sessions, recesses, and 
adjourned periods of the Sev~nty-ninth 
Congress, to employ such clerical and other 
assistants, to require by subpena or other­
wise the attendance of such witnesses and 
the production of such correspondence, 
books, papers, and documents, to adminis­
ter sucn oaths, to take such testimony, and 
to make such expenditures, as it deems ad­
visable. The cost of stenographic services 
to report such hearings shall not be in excess 
of 25 cents per hundred words. The ex· 
pense of the committee under this resolu­
tion, which shall not exceed $5,000, shall be 
paid from the contingent fund of the Sen· 
ate upon vouchers approved by the chairman 
of the committee. 

A NEW DECADE OF FALSE PEACE-EDI­
TORIAL FROM THE GADSDEN (ALA.) 
TIMES 
[Mr. HILL asked and obtained leave to 

have printed in the RECORD an editorial en­
titled "A New Decade of False Peace," by 
Mr. Walling Keith, editor of the Gadsden 
(Ala.) Times, and published in that news­
paper on November 11, 1945, which appears 
in th~ Appendix.) 

ARMISTWE DAY ADDRESS BY RABBI · 
NORMAN GERSTENFELD 

[Mr. GUFFEY asked and obtained leave 
to have printed in the RECORD a radid ad­
dress delivered on Armistice Day, November 

11, 1945, by Rabbi Norman Gerstenfeld, which 
appears in the Appendix.] 

OPERATION OF THE BANKRUPTCY LAWS­
EDITORIAL FROM THE PITTSBURGH 
PRESS 
[Mr. GUFFEY asked and obtained leave 

to have printed in the RECORD an editorial 
entitled "It Doesn't Work; Fix It," relating 
to operations under the bankruptcy laws, 
published in the Pittsburgh Press of Novem­
ber 13, 1945, which appears in the Appendix.] 

AD:J?RESSES BY MAJ. WILLIAM MOISELLE 
BEFORE THE STATE CONVENTION, 
A. F. OF L., AND MINNESOTA STATE 
CONVENTION, CIO 

[Mr. MORSE asked and obtained leave to 
have printed in the RECORD two addresses 
delivered by Maj. William Moiselle, one be­
fore the State convention of American Fed­
eration cf Labor at Duluth, Minn., .on Octo­
ber 22, 1945, and the other before the Minne­
sota State convention of CIQ, at Minne­
apolis, Minn., on November 10, 1945, which 
appear:;; in the Appendix.] 

CALL OF THE ROLL 

Mr. HILL. I suggest the absence of 
a quorum. . 

The PRESIDENT pro tempore. . The 
clerk will call the roll. . 
· The Chief Clerk called the roll, and 
the following Senators answered to their 
appears in the Appendix.] 
Andrews 
Austin 
Ball 
Barkley 
Bilbo 
Brewster 
Bridges 
Bushfield 
Capper 
Carville 
Chavez 
Connally 
Cordon 

· Donnell 
Downey 
Eastland 
Ellender 
Ferguson 
Fulbright 
George 
Green 
Guffey 
Gurney 

Hart 
Hatch 
Hawkes 
Hayden 
Hickenlooper 
Hill 
Hoey 
Huffman 
Johnson, Colo. 
Kilgore 
Know land 
La Follette 
Lucas 
McClellan 
McKellar 
McMahon 
Mead 
Millikin 
Mitchell 
Moore 
Morse 
Murdock 
Myers 

O'Daniel 
O'Mahoney 
Overton 
Radcliffe 
Reed 
Russell 
Sal tons tall 
Shipstead 
Smith 
Stewart 
Taft 
Thomas, Okla. 
Tunnell 
Tydings 
Vandenberg 
Wagner 
Walsh 
Wheeler 
Wiley 
Wilson 
Y<2ung 

Mr. HILL. I announce that· the Sen­
ator from Virginia [Mr. GLASS] is absent 
from the Senate because of ill'ness. 

The Senator from Arizona [Mr. Mc­
FARLAND] is absent because of illness in 

·- his family. · 
. The Senator from Utah [Mr. THOMAS] 
has been appointed a delegate to the In­
ternational Labor Conference in Paris, 
and is therefore necessarily absent. 

The Senator from Montana [Mr. MuR­
RAY] is attending the conference in Lon­
don to consider the creation of an 
educational and cultural organization of 
the United Nations. 

The Senator from Nevada [Mr. Mc­
CARRAN] and the Senator from Florida 
[Mr. PEPPER] are detained on official 
business. · 

The Senators from South Carolina 
[Mr. JOHNSTON and Mr. MAYBANK] are 
attending, with the Secretary of Agricul­
ture, an important regional agricultural 
conference at Clemson College, Clemson, 
s. c. 

The Senator from Idaho [Mr: TAYLOR] 
is a member of the committee on · the 
part of the Senate attending the funeral 
of the late Senator Thomas of Idaho, and 
is therefore necessarily absent. 
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The Sen'ator from North Carolina [Mr. 

BAILEY], the Senator from Alabama [Mr. 
BANKHEAD], the Senator from Missouri 
fMr. BRIGGS], the Senator from Virginia 
[Mr. BYRD], and the Senator from Rhode 
Island [Mr. GERRY] are necessarily 
absent. 

The Senator froni Washington [Mr. 
MAGNUSON] is a delegate to the American 
Legion Convention in Chicago, and is 
therefore necessarily absent. 

Mr. TAFT. The Senator from Ver­
mont [Mr. AIKEN] has been excused until 
November 20 for reasons heretofore 
stated. 

The Senator from Illinois [Mr. 
BRooKS], the Sen·ator from Nebraska 
[Mr. BuTLER] , the Senator from North 
Dakota [Mr. LANGER], and the Senator 
from Wyoming [Mr. ROBERTSON] are 
members of the Senate committee at­
tending the funeral of the late Senator 
Thomas or' Idaho. 

The Senator from Indiana [Mr. CAPE­
HART] is unavoidably absent because of 
injuries resulting from an accident. 
. The Senator from West Virginia [Mr. 

REVERCOMB] is absent on official business. 
The Senator from Delaware [Mr. 

BucK], the Senator from New Hampshire 
' I. Mr. ToBEY], the Senator from Nebraska 
J Mr. WHERRY], and the Senator from 
Indiana [Mr. WILLIS] are necessarily 
absent. 

The PRESIDING OFFICER (Mr. EL­
LENDER in the chair). Sixty-seven Sen­
ators having · answered to their names, 
there is a quorum present. 
FffiST SUPPLEMENTAL SURPLUS APPRO­

PRIATION RESCISSION ACT, 194:6-
AMENDMENT . 

Mr. OVERTON. Mr. President, I wish 
for a few minutes to engage the atten­
tion of the Senate with respect to an 
amendment which I intended to submit 
to the rescission bill which, as I under­
stand, will come up for consideration 
immediately succeeding final action on 
the pending bill. 

I do so because I am obliged to be ab­
sent from the Senate this afternoon and 
Saturday and Monday. The amend­
ment, which.. I think will be offered by 
the senior Senator from Tennessee [Mr. 
McKELLAR], relates. to the pay of flight 
officers. We had quite a controversy 
and considerable hearings in the Com­
mittee on Appropriations over the mat­
ter, and the amendment I speak of was 
defeated by a vote of 9 to 8, by only one 
vote. The committee then adopted an 
amendment relating to the same subject 
matter, which does not immediately, at 
least, affect the pay of the flight officers 
whatsoever. · 

My proposed amendment reads as 
follows: 

On page 44, line 8, strike out the word 
"Effective". and insert in lieu thereof the 
following: "The appropriations contained in 
the 1946 War; and Navy Department Appro­
priation Acts shall be available for increased 
pay for making aerial fiights by flying or 
nonfiying officers at rates as follows: 

"Nonfiying officers, $720 per annum." 

That is the present law, and the 
amendment does not affect the pay of the 
non:fiying- officers. 

Flying officers, not in parachute jumping 
or glider pay status, who are. required by 

.>rders of competent authority to participate 
in regular and frequent fiights as an essen­
tial· part of their military duty and training, 
shall receive an increase of 60 percent of _ 
their -pay when in consequence of such orders 
they participate in such fiights: Provided, 
That such increase shall not exceed $125 per 
month. 

The flight pay, as it relates -to offi~ers·, 
was authorized ip. . the act of 1942 and is 
50 percent above their base pay. So that 
generals in the Army who receive $8,000 
per annum receive $4,000 in addition as 
flight pay, and admirals who receive 
$8,000 per annum receive $4,000 in addi­
tion as flight pay. 

The purpose of the amendment is in 
time of peace to cut out the excess flight 
pay of all such officers, naval and Army, 
and to reduce . the excess flight pay to 
$1,500 per annum. That will not affect 
any officer in the Army of the rank of 
major or below the rank of major, or in 
the Navy of the rank of lieutenant com­
mander or below the rank of lieutenant 
commander. There is no reason, Mr. 
P-resident, why in time of peace this ex­
cessive flight pay should be given to the 
admirals and generals and other high-
ranking officers. · 

The evidence shows that under regula­
tions prescribed by the War and Navy 
Departments admirals· and generals and. 
other high-ranking officers are required 
to fi~ 4 hours a month in order to qualify, 
and If they do not :fly 4 hours in the first 

. month they can . then fly 8 hours in the 
second month, and if they do not fly 8 
hours in the second month they can fly 
12 hours in the third month. I think the 
evidence shows that this privilege has 
been abused and that officers who are 
st~tion~d here in Washington receiving 
this :ftymg pay make their flights not so 
·much for training, but rather in order 
that they may 'tlualify to receive their 
excess pay. For in-stance; they might' fly 
from Washington to New Orleans to at­
tend a football game, or fly from Wash­
ington to New York, and make two such 
trips in a month, and put in 4 hours fly­
ing, and for doing so some of them would 
receive as much as $4,000 a year extra. 

Mr. President, it is said we owe a great 
deal to the flying corps of the Army for 
the great,victory we have won. There is 

. no question that that is true. But, Mr. 
President, I do not think that these offi­
cers would expect to continue to receive 
this tremendous extra pay simply be­
cause they have rendered heroic service 
in World War II. 

There are others who have also ren­
dered heroic flight service who are not 
paid as much as my amendment proposes 
should now be paid to these high-ranking 
officers. Take, for ·instance, those who 
are engaged in parachute jumping. They 
receive according to law an excess pay, 
but such ex~ess pay is limited to $100 a 
month. ).''hose who are engaged in 
flights in gliders also receive excess pay, 
but that also is limited to $100 a month. 
It is less than the $125 which the amend­
ment proposes shall be paid as extra pay 
to generals and admirals. 

Mr. President, in lieu of this amend­
ment the committee adopted an amend­
ment proposing that the War and Navy 
Departments report back to Congress 
by .January of next year concerning all 

this excess pay, and that therefore we 
should wait until that report is received 
before taking any action. 

There has been considerable discus­
sion of this matter in the Appropriations 
Committee from time to time. It first 
came up in reference to fli.ght surgeons, 
as I recall, and it was stated that nothing 
could be done in the Navy Department 
appropriation bill, for instance, because 
that would not affect the appropriations 
made in the War J,)epartmen:t appropria­
tion b~lt, _and in the War Department ap­
propriatiOn subcommittee it was said 
nothing could be done because that bill 
would not affect the Navy Department. 
But here we have a bill which r.elates to 
both the War Department and the Navy 
Department. Here we have a case in 
which unquestionably the pay to- flight 
officers above the rank of major in the 
Army and above the rank of lieutenant 
commander in the Navy is excessive, and 
ought to be reduced. This amendment 
suggests that it be reduced to $125 a 
month, which would be $1,500 a year. I 
cannot understand why flight officers 
should at the present time be given any 
substantial increase over and above other 
?fficers. ~here _is no grave hazard today 
m connectiOn With flying. It may be that 
some of the officers who are old in the 
service cannot handle a plane with the 
same accuracy and quickness of move­
ment with which a youth can handle it 
and it is possible that they may get int~ 
trouble. · However, I understand that 

. when they fly they usually have a copilot 
who really handles the plane. 

Take the case of the Chief of Staff 
The Chief of Staff receives $8,000 a year: 
A flying admiral or flytrig general re­
ceives $8,000 plus $4,000 a year, or a total 
of $12,000. There is no necessity for this 
~xcess pay, because in time of peace there 
Is no great hazard in flying. There is no 
more hazard in ordinary flying than 
there is in glider :flying or parachute 
jumping, and yet, with respect to both 
those classifications, the excess pay is 
limited to $100 a month. 

~tis s~id that flight officers must pay 
a _little higher premiums on their life-in­
surance policies. Very well. One hun­
dred and twenty-five dollars a month 
would be far more than ample to take 
care of the extra premiums which they 
must pay upon their life-insurance poli­
cies. 

I should like to see adopted the amend-
. ment which will be offered by the Sena­
tor from Tennessee when the rescis­
sion bill comes before the Senate. We 
~.ave _before us a case in which excess pay 
IS bemg paid to a splendid arm of the 
service in time of war, and which excess 
pay is no longer necessary in time of 
pea~e. We can wait until January, when 
the War and Navy Departments can 
make reports on excess pay paid to sub­
marine officers, glider pilots, parachute 
jumpers, and flight surgeons. Then the 
Military . Affairs Committee and the 
Naval Affairs Committee can undertake 
to recommend' new legislation regulating 
their pay. But this is a case in which 
the highest excess pay is given to certain 
flight officers when in peacetime tbey 
are not entitled to the exorbitant' excess 
pay which they receive. 
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Mr. O'MAHONEY. Mr. President, I 

entered the Chamber just as the Senator 
from Louisiana was concluding his ex­
planation of the amendment which is to 
be offered to the rescission bill. At this 
point I desire merely to say that several 
members of tl:le Appropriations Commit­
tee were opposed to the theory of · the 
amendment while the bill was under con­
sideration. The committee decided-I · 
believe by a vote of 9 to 8-to reject a 
similar amendment. At this time I do 
not desire to take the floor to give the 
arguments against the amendment, ex­
cept to say that those of us who voted 
against it in its original form felt that 
it would be very destructive of the morale 
of the Air Corps in both the Army and 
Navy at a time when it is very essential 
to maintain that morale. We feel that 
the provision which the committee wrote 
into the bill is a sufficient guarantee 
against abuse. It calls upon the Army 
and Navy to make specific recommen­
dations to the Congress with respect to a 
review of the pay of thOse ·engaged in the 
flying service. The feeling of the ma­
jority in the committee was that this was 
a matter to be considered carefully, and 
only after full testimony had been pre­
sented to the committee. It is my feel­
ing that it is not something which should 
be added to any legislation by an amend­
ment offered on the floor of the Senate. 

Mr. OVERTON. Mr. President, will 
the Senator yield? 

Mr. O'MAHONEY. I yield. 
. Mr. OVERTON. The Senator is a 
very faithful attendant upon the meet­
ings of the Appropriations Committee, of 
which he is a very distinguished and able 
member. • 

Mr. O'MAHONEY. The Senator is 
very kind. 

Mr. OVERTON. He knows that the 
question of extra flight pay has been 
under consideration by the committee 
from time to time for a number Of years, 
although I admit that it has been con­
sidered in a rather haphazard manner. 

Mr. O'MAHONEY. There is no ques­
tion that it has been under discussion. 
. Mr. OVERTON. It was felt that when 
we were handling the Navy Department 
appropriation bill we could not do any­
thing, because it would not affect the 
Army; and when we were handling the 
Army appropriation we could not do any­
thing about it because it would not affect 
the Navy. . 

Is it not also true that these particu- . 
lar flight officers receive more than any 
other flight officers? They receive more 
than the officers who do the parachute 
work, or the officers who do the glider 
work. Officers in those classifications 
are limited to excess pay· of $100 a month, 
which is only $1,200 a year. The amend­
ment· which I propose would give the 
other flight officers $1 ,500 over and above 
their base pay. 

Mr. O'MAHONEY. I have not had an 
opportunity to read the amendment 
which the distinguished and able Sen­
ator from Louisiana is now discussing, 
but I understand that it is not the 
amendment which was offered in the 
committee. 

Mr. OVERTON. It means exactly the 
same thing. It is phrased differently. 
It would provide excess pay of $1,500 a 

year, just as the amendment which I 
offered in the committee provided. 

Mr. O'MAHONEY. I submit that the ~ 
fact that a different amendment is . now 
being presented from that which was 
offered in the committee is in itself evi­
dence1 that the committee has not had 
time to consider the matter in as well­
rounded a manner as it should be con­
sidered. 

Let me say also that the Secretary of 
War was invited to come before the 
committee, as was the Secretary of the 
Navy. The Secretary of War came. If 
I correctly remember, the Secretary of 
the Navy was unable to come because the 
clerks of the committee were not able 
to reach him in time for the session 
which we held. The Secretary of War 
specifically requested us not to take any 
action fixing the pay before the War De­
partment had had an opportunity to pre­
sent its case. That is why I feel now, as I 
felt in the committee, that action upon 
the matter at this point would be a pre­
mature adjudication of a most important, 

· subject. J 

Mr. OVERTON. If the Senator will 
pardon an additional interruption, it 
has always been premature so far as the 
War and Navy Departments are con­
cerned. It will c.ontinue to be premature 
when the next appropriation bill is be-

. fore us. It will continue to be premature 
when the reports are received. There 
never has been a proper time to regulate 
excessive flight pay. 

Mr. O'MAHONEY. I merely invite the 
attention of the Senate to the fact that 
the language of the bill which will be 
before the Senate in due time clearly 
shows that if the ·amendment recom­
mended by a ma]ority of the committee 
is adopted the War Department and the 
Navy Department will be called upon to 
present their recommendations, and at 
last we shall be in a position to judge 
this question upon its merits, after a full 
hearing. 

The amendment intended to be pro­
posed by Mr. OVERTON to the bill (H. R. 
4407) reducing certain appropriations 
and contract authorizations available 
for the fiscal year 1946, and for other 
purposes, was ordered to lie on the table 
and to be printed, as follows: 

.On page 44, line 8. strike out the word 
"Effective", and insert in lieu thereof the 
following: "The appropriations contained in 
the 1946 War and Navy Department Appro­
priation Acts shall be available for increased 
pay for' making aerial flights by flying or 
nonfiying officers at rates as follows: 

"Nonflying officers, $720 per annum. 
"Flying officers, not in parachute jumping 

or glider pay status, who are required by 
orders of competent authority to participate 
in regular and frequent flights as an essen­
tial part of their military duty and training, 
shall receive an increase of 50 percent of their 
pay when in consequence.of such orders they 
participate in such flights: Provided, That 
such increase shall not exceed $125 per 
month: Provided further, T'nat effective--." 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Maur r , one of its read­
ing clerks, announced that the House had 
agreed to the amendments of the Senate 
to the bill <H. R. 1591) to poovide for 
the appointment of additional cadets at 
the United States Military Academy, and 

additional midshipmen at the United 
States N ~val Academy, from among the 
sons of officers, soldiers, sailors, and ma­
rines \.ho have been awarded the Con­
gressional Medal of Hopor. 

The message also announced that the 
House had agreed to the amendment of 
the Senate to each of the following bills 
of the House: 

H. R. 1868. An act authorizing appoint­
ments to the United States Military Academy 
and the United States Naval Academy of sons 
of members 9f the land or naval forces of 
the United States who were killed in action 
or have died of wounds or injuries received, 
or disease .contracted, in active service during 
the present war, and for other purposes; and 

H. R . 2525. An act to include stepparents 
among those persons with respect to whom 
allowances may be paid under the Pay Read­
justment Act of 1942, and for other purposes. 

REORGANIZATION OF GOVERNMENT 
AGENCIES 

The Senate resumed the consideration 
of the bill (S. 1120) to provide for the 
reorganization of Government agencies, 
and for other purposes. · 

Mr. TAFT. . Mr. President, I modify 
the amendment whicli I offered yester­
day by striking out "1943" and inserting 
"1945." 

The PRESIDING OFFICER <Mr. EL"! 
LENDER in the chair). The modification 
will be made. 

Mr. TAFT. Mr. President, the pur­
pose of the amendment is to provide that 
no · reorganization plan shall reverse ex­
press action taken by the present Con­
gress or any other Congress prior to the 
time the reorg~nization power expires in 
1947. In other words, it provides in ef­
fect that, after having taken the RFC 
away from the Department of Com­
merce, the President cannot turn around 
and put it right back there, or after hav­
ing set up the REA, after long consid­
eration and bitter fight, as an independ­
ent agency of the Department of Ag­
riculture, that action shall not imme­
diately be reversed by a reorganization 
plan. I am even more interested in the 
everyday situation. We are constantly 
considering bills relative to the set-up of 
certain departments and agencies. We 
are confronted with that situation in 
connection with the housing bill and the 
hospital bill wherein we grant certain 
powers delimited by the ·right of a board 
to tak.e certain action or by other con­
ditions which could be removed by a re­
organization plan:- So my amendment 
as modified simply provides that when 
Congress has taken direct action by 
January 1 of this year, it shall not be 

• reversed by a reorganization plan. 
Mr. MURDOCK. Mr. President, I un­

derstand that the amendment of . the 
Senator from Ohio has exactly the 
.meaning which he has described and de­
fined, and it seems to me to be an unob­
jectionable amendment. In my opinion, 
the reorganization of · the executive 
branch of the Government is for the pur­
pose of bringing about the elimination of 
mistakes which probably have been run­
ning over · a period of years; and by our 
experience and by the experience of the 
Executive it has been learned that there 
are such mistakes, and they are to be 
rectified under the reorganization bill 
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I agree with .the Senator from Ohio 

that if the Congress has recently taken 
action affecting an agency and has en­
acted legislation about it--which must, 
of necessity, go to the President for his 
approval-and if the President has ap-­
proved it and it becomes the law of the 

· land, then certainly the next day or -the 
next week or the next month it should 
not pe subject to change under a . reor­
ganization plan. I am agreeable to 
adoption of the amendment of the Sen­
ator from Ohio: now that' it has been 
modified to bring the date down to Jan­
uary 1, 1945. So far as I am concerned, 
acting in behalf of the Senator from 

. Nevada [Mr. McCARRAN] in handling this 
bill, and expressing only my own thought 
on it, I am perfectly willing to take the 
amendment offered by the Senator from 
Ohio to conference, if it is agreed to by 
the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-: 
ment of the Senator from Ohio, as modi­
fied. 

Tbe amendment, as modified, was 
agreed to, as follows: 

On page 13, at the end of line 6, strike out 
the period, i:asert a colon, and add: "Provided, 
That no reorganization plan submitted shall 
co~tain any disposition in conflict with any 
act of Congress passed after January 1, 1945, 
d-ealing expressly with the creation, transfer, 
consolidation, or coordination of any agency 
or the distribution or coordination of powers 
or functions between agenci·s or within any 
agency." · 

The PRESIDING OFFICER. The com­
m'ittee amendment is open to further 
amendment. · 

Mr. SMITH. Mr. ·President, at the 
close of the debate yesterday, in a ques­
tion and f..nswer exchange with the dis­
tinguished senior _Senator from Mary­
land [Mr. TYDIN_GsJ, he stated that if at 
the close of the debate some Senator 
would submit a proposal along the lines 
of the one then under discussion, it would 
receive his enthusiastic support. The 

. proposal to which the Senator from · 
Maryland was referring, and which I had 
suggested to him, was that there should 
be offered to the pending bill an amend­
ment by which the President would be 
given free and unlimited power to pro­
pose a reorganization pbm without any 
strings attached to it; and which would 
provide the constitutional protections 
which the Senator from Missouri [Mr. 
DoNNELL] has so ably been advocating 
in his discussion, namely, that the Presi­
dent's !)roposal be submitted to both 
Houses of Congress for their regular con­
stitutional approach and appropriate 
action. 

In light of the distinguished Senator's 
expression of willingness to go along 
with an amendment of that kind, I have 
prepared such an amendment in col­
laboration with the Senator from Mis­
souri lMr. DONNELL] and the Senator 
from Maryland [Mr. TYDINGS],; and in 
behalf of those two distinguished Sena­
tors and myself, I offer the amendment 
to the pending bill. I send it to the desk 
and ask that it be read. It is· in the 
nature of a substitute. It would give the 
President full power-in fact, it would 
ask the President--to reexamine tbe or­
ganization of all agencies of 'the Govern-

ment, as provided in the pending bill, to 
determine what •changes are necessary, 
and then to submit his proposal to the 
Congress. The amendment provides 
further, as will appear when it is read, 
that the plan so submitted · shall take 
effect when there shall have been enacted 
a joint resolution j:tpproving such plan. 

Mr. President, I send the amendment 
to the desk to be read, and after it has 
been read, I should like to speak further 
on the subject. 

The PRESIDING OFFICER. The 
amendment will be read. 

The amendment was read, as follows: 
Amendment ' (in the nature of a substi­

tute) proposed by Mr. SMITH (for himself, 
Mr. DONN'ELL, and Mr. TYDINGS), to the com­
mittee amendment to the bill (S. 1120) to 
provide for the reorganization of Government 
agencies, and for other purposes, viz: In lieu 
of the language beginning on page 9, line 9, 
and extending down to the end of the bill, 
insert the foTlowing: 

"That this act may be cited as the 'Re­
organization Act of 1945.' 

"TITLE I 

"SECTION 1. (a) The President shall ex­
amine and from time to time reexamine the 
organization of all agencies of the Govern­
ment and shall determine what changes 
therein are necessary' to-

" ( 1) facilitate orderly transition from war 
to peace; 

"(2) reduce expenditure to the fullest ex­
tent consistent with the efficient operation of 
the Government; . 

"(3) increase the efficiency of the operations 
of the Government to the fullest extent prac­
ticable; 

"(4) group, coordinate, and consolidate 
agencies and functlons of the Government, as 
nearly as may be, according to major pur-
poses; _ 

"(5) reduce the number of agencies by 
consolidating those having similar functions 
under a .single head, and by abolishing such 
agencies as may not be necessary for the ef- . 
ftcient conduct of the -Government; 

" ( 6) eliminate overlapping· and duplication 
of effort; and . 

"(7) provide for making currently and con­
tinuously such adjustments in . the Govern­
ment establishment as may be necessary or 
desirable in the interests of economy and 
efficiency. 

"(b) The Congress declares that the public 
interest demands the carrying out of the 
purposes specified in subsection (a) and that 
such purposes may be accomplished in great 
measure by proceeding under the provisions 
of this title, and can be accomplished more 
speedily and efficiently thereby than by the 
enactment of specific legislation. 

"SEc. 2. Whenever the President after in­
vestigation finds that adjustments in the 
Government establishment or reorganiza­
tions in Government agencies are necessary 
or desirable to accomplish one or more of the 
purposes of section 1 (a), he shall prepare a 
reorganization plan for the making of any 
reorganizations which he elects to include in 
the reorganization plan and . shall transmit 
such reorganization plan bearing an identify­
ing number to the Congress, together with a 
declaration that with respect to each reor­
ganization specified in the plan he has found 
that such reorganization is necessary or de­
sirable to accompliSh one or more of the pur.; 
poses of subsection 1 (a). The delivery to 
both Houses shall be on the same day and 
shall be made to each House while it is in 
session. 

"SEC. 3. (a) Any reorganization plan trans­
mitted pursuant to section 2 shall, subject 
to the succeeding provisions of this section, 
take effect when there shall have been en­
acteO, a joint resolution approving such plan. 
Each reorganization specified in a plan which 

shall have been approved by the enactment 
of such a joint resolution shall take effect on 
the date of enactment of such joint resolu­
tion or on the date 13pecified -pursuant to 
subsection (b) with reference to such reor­
ganization, whichever may be the later date: 
Provided, That if either House of the Con­
gress shall pass a resolution referring a reor­
ganization_plan back ·to the President with a 
request for specific changes, ·the President 
shall reaffirm his approval of the plan as 
originally transmitted or shall retransmit the 
plan with changes; and if he. shall retrans­
mit the plan with. changes, it shall be deemed 
to be a new reorganization plan. 

"(b) Any provision of the plan may, un­
der provisions contained in the plan, be 
made operative at a time later than the date 
on which the plan shall otherwise take effect . 

"SEc. 4: (a) All orders, rules, regulations, 
permits, or other privileges made, issued, or 
granted by or in respect of any agency or 
f:Unction reoi'ganiz~d u·nder the provisions 
of this act and in effect at the time of the 
reorganization shall continue in effect to the 
same extent as if such reorganization had 
not occurred, until modified, superseded, or 
repealed, except as otherwise provided in a 
reorganization plan. 

"(b) .No suit, action, or other proceeding 
lawfully commenced by or against the head 
of any agency or other officer of the United 
States, in his official capacity or in relation 
to the discharge of his official duties, shall 
al)ate by reason of the taking effect of ·any re­
organization plan under the provisions of 
this act, but the court_ may, on motion or 
supplemental petition filed at any t ime 
within 12 months after such reorganization 
plan takes effect, showing a necessity for a 
survival of such suit, action, or other pro­
ceeding to obtain a settlement of the ques­
tions involved, allow the sa,me to be main­
tained by or against the successor of such 
officer under the reorganization so effected. 

"(c) All laws relating to any agency or 
function reorganized under the provisions of 
this act shall, insofar as such laws are not 
inapplicabl~. remain in full force and effect. 

"Sec. 5. When used in this act--
- "(a) The term 'agency' means any execu­
tive department, commission, independent 
establishment, corporation owned or con­
trolled by the United States, board, bureau 
division, service, office, authority, administra~ 
tion, or other establishment in the execu­
tive branch of the Government. 

"(b) The term 'establishment in the ex­
ecutive branch of the Government' does not 
include the General Accounting Offi.c.e, which 
is an establishment in the legislative branch. 

"(c) The term 'reorganization' :means any 
transfer, consolidat~on, coordination, aboli­
tion, or ot~er measure, provided for in any 
reorganization plan transmitted pursuant to 
section 2. 

"TITLE II 

"SEc. 201. The following sections of tliis 
title are enacted by the Congress: 

"(a) As an exercise of the rule-making 
power of the Senate and the House of Rep­
resentatives, respectively, and as such they 
shall be considered as part of the rules of 
each House, respectively, but applicable only 

. with respect to the procedure to be followed 
in such House in the case of resolutions (as 
defined in sec. 202); and such rules shall 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

"(b) With full recognition of the constitu­
tional right of either House to change such 
rules (so far as relating to the procedure tn 
such House) at any time, in the same man­
ner a,nd to the same extent a5 in the . case 
of any other rule of such House. 

"SEC. -202. As used in this title, the term 
'resolution' means only 

4
a joint resolution, 

the matter after the resolving clause of which 
. is as follows: 'That the Congress approves 
the reorganization plan No. --- trans­
mitted to Congress by the President on 
-~---, 19-.', the blank spaces therein 
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being appropriat ely filled ; and does not in­
clude a joint resolution which specifies more 
than one reorganization plan. 

"SEc. 203. A ·resolution with respect to a 
reorganizat'ion plan shall be referred to a 
committee (and all resolutions with respect 
to the same plan shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the Uouse of Representa­
tives, as the ca"se may be. 

"SEc. 204. (a) If the committee to which 
has been referred a resolution with respect 
to a reorganization plan has not reported 
it before the expiration of 30 calendar days 
after its introduction (or, in the case of a 
resolution received from the other House, 
30 calendar days after its ' receipt), it sh.all 
then (but not before) be in order to move 
either to discharge the committee from fur­
ther consideration of such resolution, or to 
discharge the committee from further con­
sideration of any other resolution with re­
spect to such reorganization plan which has 
been referred to the committee. 
. "(b) Such motion may be made only by a 

person favoring the resolution, shall be 
highly privileged (except that it may not be 
made after the committee has reported a 
resolution with respect. to the same reorgan­
ization plan) , and debate thereon shall be 
limited to not to exceed 3 hours, to be equa~ly, 
divided between those favoring and those 

·opposing the resolution. No amendment to 
such moticn shall be in order, and it shall 
not be in order to move to reconsider the 
vote by which such motion -is. agz:e~cl to or 
disagreed to. 

"(c) If the motion to discharge is agreed 
to or disagreed to, such mqtion m!iy not be 
renewed, nor may another motion to dis­
ch9.rge the committee be made with respect 
to any other resolution with respect to the 
same reorganization plan. 

"SEc. 205. (a) When the committee has 
reported, or has been discharged from fur­
ther consideration of, a resolution with re­
spect to a reorganization plan, it shall at 
ariy time thereafter be in order (even though 
a previous motion to the same effect has been 
disagreed to) to move to proceed to the con­
sideration of such resolution. Such motion 
shall be highly privileged ~nd shall not be 
debatable. No amendment to such motiori 
shall be in order, and it shall not be in order 
to move to reconsider the vote by which such 
motion is agreed to or disagreed to. 
- "(b) No amendment to the resolution 
shall be in order, and it shall not be in 
order to move to reconsider the vote by 
which the resolution is agreed to or dis-
agreed to. · 

"SEC. 206. (a) All mvtions to postpone, 
made with respect to the discharge from 
committee, or the consideration of, a reso­
lution with respect to a reorganization plan, 
al).d all motions to proceed to the considera­
tion of other business, shall be decided with­
out debate. 

"(b) All appeals from the decisions of the 
Chair relating to the application of the rules 
of -the Senate or the House of Representa­
tives , as the case · may be, to the procedure 
relating to a 'resolution with respect to a 
reorganization plan shall be decided without 
debate. . 

"SEc. 207. If, prior to the passage by one 
House of a resolution of that House with re­

-spect to a reorganization plan, such House 
receives from the other House a resolution 
with respect to the same plan, then-

" (a) If no resolution of the first House 
with respect to suc.h plan has been referred 
to committ ee, no other resolution with re­
spect to the same plan may be reported or 
(despite the provisions of sec. 204. (a)) be 
m ade the subject .of a motion to discharge. 

"(b) If a resolution of the first House with 
respect to such plan has been refel"red to 
committee-

"(!) the procedure with respect to that or 
othzr resolutions of such House with respect 

to such plan which have been referred to 
committee shall be the same as if no resolu­
tion from the other House with respect to 
such plan had been received; but 

"(2) on any vote on final passage of a 
resoluticm of the first House with respect to 
such plan the resolution from the other 
House with respect to such plan shall be 
automatically substituted for the resolution 
of t:qe first House." 

. Mr. CORDON. Mr. President, I sug_. 
ge:;t the absence of a quorum. 
. The PRESIDING OFFICER (Mr. HoEY 
in the chair) . The clerk will call the . 
roll. 
· The legislative clerk called the roll, 

and the following Senators answered to 
their names: 
Andrews 
Austin 
Ball 
:Barkley 
Bilbo 
Brewster 
Bridges 
Bushfield 
Capper 
Carville 
Chavez 
Conmilly 
Cordon 
Donnell 
Downey 
Eastland 

· Ellender 
Ferguson 
Fulbright 
George 
Green 
Guffey 
Gurney 

Hart 
Hatch 
Hawkes 

·Hayden 
H!ckenlooper 
Hill 
Hoey 

. Huffman 
Johnson, Colo. 
Kilgore 
Know land 

·La Follette 
Lucas 
M:Clellan 
McKellar 
M: Mahon 
Mead 
Millikin 
M:tchell 

·Moore 
Morse 
Murdock 
Myers 

O'Daniel 
O'Mahoney 
Overton 
Radcliffe 
Reed 
R.llssell ' 
~tons tall 
Shipstead 
Smith 
Stewart 
Taft 
Thomas, Okla. 
Tunnell 
Tydings 
Vandenberg 
Wagner 
Walsh 
Wheeler 
Wiley . . - • 
Wilson 
Young 

The PRESIDING OFFICER. s·xty­
seven Senators having answered to thei.r: 
names, a quorum is present. 

Mr. SMITH. Mr. President, I desire 
to speak on the pending ·amendment and 
explain to my colleagues· in the Sen? te 
what change it proposes in the original 
bill as it came out of the committee and 
what change it proposes in the bm as 
amended by _the amendments which 
were adopted· yesterday, that of the S~h­
ator from Virginia [Mr. BYRD] and other 
amendments. Eliminating from the 
origina,l bill all · restrictions. on the -Presi­
dent as to w~at he may do and what he 
may not do, this amendment virtually 
asks him to present to the Congress a 
reorganization plan covering anything 
he wants to cover. All exceptions are 
omitted. But in the form in which my 
amendment is offered it protects the 
Congress by accepting the Donnell 
amendment, wh:ch provides that such a 
plan shall go into effect when it -has been 
approved by joint resolution passed by 
both Houses of Congress. This disposes 
of any question of constitutionality, be­
cause that is the way constitutional leg­
islative action is taken. · 

So, going through the amendment rap­
idly, ·I have eliminated section' 2 of the 
bill, which provides certain restrictions 
on what th" President may or may not 
do in his plan. I have eliminated cer­
tain other provisions in section 3, which 
simply bind his hands, and in very gen­
eral terms have said that whenever the 
President feels it rtesirable to accom­
plish the objective of reorganization he 
can submit the program to the Congress 
and then if the Congress, by affirmative 
action, by joint resolution, approves the 
plan, it goes into effect. That eliminates 
a great deal of material in the present 
bill which it seems to me would only 

hamper the President in performing the 
task of reorganization. 

I do not want to be in the position of 
interfering with reorganizatio~ . That is 
the reason I am ·urging the · plan pre­
sented in the amendment. The Presi­
dent should have a free hand to tell ·~he 
Congress what he wants in the way of 
reorganization in the executive depart­
ments, and it seems to me that the 
amendment wculd open the door for him 
to make such proposals, and ther by way 
of legislative process the · Congress could 
decide whether to legislate it' into actual 
law. That seems to me to cover every 
objection which can be urged against the 
bill, and especiaJly the objection made 
by the distinguished Senator from Mary­
land [Mr. TYDINGS] that we are on the 
one hand giving the President power 
and on the other hand placing so many 
exceptions in the bill that he is shorn 
of the power which we propose to give 

. him. By my amendment he is not de­
prived of any power. He can submit to 
the Congres:.: any proposal respecting re·· 
organization he wishes to submit; nd 
then it is up to the Congres& in the proper 
and constitutional legislative manner to 
pecide whether we · will approve of the 
plan the Presictent' proposes. 

In title II, I have accepted the pro­
cedure which was reported by the com­
mittee with regard to expediting action 
on a proposal o~ this kind. That is prac­
tically unchanged. I have also included 
ih the bill the amendment offerer by the 
Senator from Virginia [Mr. BYRD] yes­
terday with i'egard to resolutions coming 
before the two Houses, and preventing 
conftict in that respect. 

Mr·. MURDOCK. · Mr. President, will 
the Senator ;rield? . · 
· Mr. SMITH. I am glad to · ·ield to the 
Senator from ·utah. · · 

Mr. MURDOCK. As I understand, 
from the Senator's explanation of the 
amendment, he eliminates from the bill 
any specific exemptions whatever. Is 
that correct? 

Mr. SMITH. That is true. 
Mr. MURDOCK. But on the other 

hand he exempts the entire executive 
arm of the Government from any reor­
ganization except as such reorganiza­
tion may be carried out by a joint reso­
lution of Congress. 

Mr. SMITH. Well, I do not know that 
I understand the Senator's question ex­
actly, bu '; my--

Mr. 'MURDOCK. The Senator with 
·one hand strikes out, let us say, 15 agen­
cies that are ex · mpt under the hill, and 
then with the other hand he reaches out 
and takes the whole of the executive de­
partment and exempts it entirely from 
any reorganization, except as that reor­
ganization may be enacted by a joint res­
olution of Congress. Am I correct? 

Mr. SMITH. That is very true, and 
I take that position definitely because I 
think the President's action in this mat­
ter is legislative, and we have simply 
asked him, as our agent, to prepare a 
plan of reorganization which he thinks 
is desirable. We give him the right to 
do that. We say to him, "You know more 
about it than anyone else. We are not 
putting any restrictions on you. Tell us 
what you have in mind, and if it comes 
within what we believe to be the proper 
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form of reorganization, w.e, in the exer­
cise of our legislative power under the 
Constitution, will go along with you. If 
we do not think so, we will not go along 
with you." We are doing.. directly, by 
direct legislative action, what the bill, as 
amended by the adoption of the amend­
ment offered by the Senator from Vir­
ginia EMr. BYRD], tries to do by indirec­
tion. 

But under the theory of the bill, as 
amended by the Senator from Virginia, 
the President's plan would go into effect 
if the Congress went to sleep. We would 
have law by taking no action whatsoever. 
That is what I definitely object to. The 
distinguished Senator from ·Maryland 
[Mr. TYDINGS] yesterday made an urgent 
appeal to give the President a chance. 
That is what I want to do. He is given 
no real chance by the present bill, which 
ties him up with restrictions and exemp­
tions. Under my proposal, the President 
can recommend changes, and we could 
accept them or not flCcept them as we 
deem wise. But I am not willing to give 
such broad powers to the President to 
reorganize the agencies .of the Govern­
ment if the Congress is going to be de­
prived of its legislative right under the 
Constitution to pass on the plan. 

Mr. MURDOCK. Mr. President, will 
the Senator yield .for one more question? 

Mr. SMITH. I am glad to yield. 
Mr. MURDOCK. In order to accom­

plish what the Senator has now ably ex­
plained to the Senate, the Senator in­
cludes in his amendment the Donnell 
amendment, does he not, in almost the 
identicaL language it was presented the 
other day by the able Senator from 
Missouri? 

Mr. SMITH. That is true, because I 
think the Donnell amendment prevents 
any question of constitutionality being 
raised with regard to this legislation, and 
I think the Byrd amendment is of very 
questionable constitutionality. 

Mr. MURDOCK. So the Senator, if he 
will yield further, so far as the parlia­
mentary situation is concerned, has 
brought us right back to where we were 
prior to a vote on the Byrd· amendment 
and the Donnell amendment. In other 
words, the Senate is again called upon 
to cast its vote on the very same subject 
that we voted upon yesterday in the votes 
cast on the Byrd amendment and the 
Donnell amendment. 

Mr. SMITH. No; it is not the same 
vote; because my amendment would give 
the President a wide range in making his 
proposal· to us. Objections were made 
on the floor that we were giving the 
President power with one hand and 
hamstringing him with the other. 'I do 
not want to hamstring the President. I 
want him to have full power to proceed 
and make any suggestions he wants to 
make to us, and we should be protected 
by retaining to ourselves our right to 
pass upon the proposals in the legislative 
way provided by the Constitution. 

Mr. MURDOCK. So far as the joint­
resolution procedure is conce:med, you 
have adopted the Donnell amendment in 
identical language. 

Mr. SMITH. Yes. I believe in the 
Donnell amendment because it .takes 
care of the constitutional issue. That is 
true. I will admit that, of course. 

Mr. President, it seems to me that if 
we do not adopt thiS substitute we are 
leaving ourselves in a very confused 
position. We shall have passed legisla­
tion which says to the President, "We 
want you to do something," but we put 
so many strings around him and provide · 
so many exceptions concerning the · 
agencies with which he can deal, that if 
he should see fit to transmit an over-all 
plan, suggesting fundamental changes, 
he would be seriously hampered. I have 
confidence enough to believe that Presi­
dent Truman wants really to reorganize 
the Government so that it will be more 
streamlined and consolidation and econ­
omy will be brought about. He has the 
responsibility under this bill to do it. 
We are in,viting him to take such action. 
He can go into any department he wants 
to and make recommendations to Con­
gress respecting it. If some parts of the 
plan are not acceptable, we can return 
tliem for his reconsideration. The Sen­
ator from Missouri [~r. 'DoNNELL], the 
Senator from Maryland [Mr. TYDINGS], 
and I have tried to put the amendment 
into form so it will have that flexibility. 

I submit to my colleagues in the Sen­
ate that this is the direct and constitu-­
tional way to deal with this question. I . 
think if we deal with it the other way we 
shall be confusing ourselves and confus­
ing the public. We have been criticized 
already for giving the President with one 
hand something and taking it away with 
the other. I agree with that criticism. 

Mr. President, . I was quite stirred by 
the argument made by the Senator from 
Maryland [Mr. TYDINGS] yesterday in 
which he said we should give the Presi­
dent a free hand in trying to reorganize 
the Government. I want to give the 
President a free hand to do it, but I do 
not want to give him a free hand with­
out Congress exercising its con_stitutional. 
rights and powers in passing on . any 
plans ·which. may pe submitted by the 
President. I cannot see why anyone 
should obje~t to that constitu~ional pro­
tection being afforded. · Whether we 
have a Democratic President or a Re­
publican President, I would object to any 
procedure which provided that any plan 
submitted would become law if Congress 

. did not act upon it. I believe .the Presi­
dent has the right to transmit a plan, 
and under this proposal he is requested 
to submit a plan to Congress, and then 
Congress has the constitutional duty to 
debate the plan and adopt it if, in the 
judgment of Congress, it is the kind of 
plan that should become effective. 

Mr. VANDENBERG. Mr. President, 
will the Senator yield? · 

Mr. SMITH. I yield. 
Mr. VANDENBERG. I desire to as­

certain the Senator's viewpoint on this 
question: Under existing circumstances 
could not the President, without limita­
tion, make any recommendation regard­
ing reorganization he might please with­
out any new law whatever? 

Mr. SMITH. I agree with the Senator 
from Michigan that h~ could do so. 

Mr. VANDENBERG. Then, what do 
we achieve by the proposal which the 
Senator submits? 

Mr. SMITH. We are taking the ini­
tiative in presenting a bill which calls 
on the President to prepare and submit 

a reorganization plan. He-does not have 
to do so under the present situation. He 

· is not called upon by anything that is on 
the books to submit such a proposal. 
Under this amendment we say distinctly 
that the President shall investigate the 
organization of all agencies of the Gov­
ernment and shall determine what agen­
cies therein are necessary to do certain 
things, and then shall submit any plan 
he may care to, so, in the future, we 
shall have present~d an affirmative plan 
on which we can act. I think that jus­
tifies the amendment. 

Mr. VANDENBERG. The point I was 
registering was, inasmuch as the Presi­
dent can at the present time submit 
any reorganization recommendation he 
pleases, and he has not done so, and 
the fact that he could bring about econ­
omy to the extent of hundreds of mil­
lions of dollars without any legislation, 
and he has not done so, I wonder where 
the expectation finds any realistic basis 
that the passage of the legislation will 
produce any better result than the exist­
ing situation has produced. 

Mr. TYDINGS. Mr. President, will 
'the Senator yield? · 

Mr. SMITH. I yield. 
Mr. TYDINGS. I glanced over the ' 

referendum·· provision of the Senator's 
amendment rather hastily. Is my un­
derstanding correct that after the Presi­
dent submits a plan and Congress fails . 
to act within a certain length of time the 
plan goes into effect? 

Mr. SMITH. It does not .. 
Mr. TYDINGS. What I do not like 

about the referendum provision is that 
Congress might in fact be in favor of 
the plan; but if action on it one way or 
the other were postponed, we would get 
nowhere. ' I suggest to the Senator, with 
whom I have collaborated in this amend­
ment, that it would help to achieve the · 
desired result if Congress were limited to 
a-ction within a certain time. Then if 
the Congress should fail to act, the plan 
would go into effect. Congress ought t"o 
have the right to act; but if it favors a 
certain plan, it should not be in the p6si­
tion of having no limitation on the time 
in which it must act. I believe that we 
may lose a considerable amount of sup- · 
port unless some qualifying language of 
that kind is contained in the amend­
ment. I respectfully suggest to the 
Senator that he consider some such pro­
posal as this: That after the President 
has submitted his plan Congress shQuld 
have a limited amount of time within 
wh.ich to pass a resolution either adopt­
ing it or rejecting it, and that upon the . 
failure of Congress to act within a speci­
fied length of time the President's plan 
takes effect because Congress fails t6 act 
one way or the other. 

Mr. SMITH. In. that case, such a plan 
could be legislatively operative without 
-action by Congress at all. · 

Mr. TYDINGS. Congress would have 
the right to act, but in such a case would 
actually waive its right. I think the 
Senator will understand what I have in 
mind with this brief explanation: My 
experience in connection with matters of 
this kind has been that unless Congress 
is compelled to act one way or the other 
within a certain period of time, other 
things come before us, and perhaps a 
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good. plan would have no .consideration· 
at all.. My concern is that lf a good pian 
is submitted it should not be defeated : 
because we fail to . act one way or the 
other. What the Senator is contend­
ing for is the right of Congress to pass 
upon it. Under the proposal which I 
make, Congress would -have .that _right; 
but if it -did not exercise the right, the 
plan ought not . to be killed for that 
reason. 
. Mr. SMITH. I may say, in -answer to 
the · distinguished Senatorls comment,· 
that we have tried. 'to provide in title II; · 
under "Procedure," for prompt -action by 
Congress on any ' plan submitted by -the 
President. But there is nothing -in·- my 
proposal -which -would permit any -plan: 
to ·go into ·· effect : without - leg-islative 
action. - It is my . contention that reor­
gimization is ·a legisbttive-act, and'! doubt 
very much the constitutionality : of -any 
other. plan. -I -should not wish to vote 
for a bill .with respect to -the -constitu­
tionality of -which I was in doubt. · 
· Mr. VANDENBERG. Mr. President; 
will the Senator yield? - 1 · · · 

- -Mr. SMiTH.: I yielJ. 
Mr. VANDENBERG.· Is not the - sug~ 

gestion now being submitted by the Sen­
ator from --Maryland precisely the pro­
posal reported by .the committee itself? 
- Mr. TYDINGS. No. 
· Mr. MURDOCK. Mr. President, does 

· the Senator direct his question to me? 
It is very difficult for me to follow the 
distinguished Senator from Maryland, 
after listening to him yesterday and see­
ing his name on this amendment today, 
and now hearing him plead for some 
method of forcing Congress to take ac­
tion. I have not the versatility of in­
tellect, or whatever it takes, to keep up 
with that kind of mental acrobatics. 

Mr. TYDINGS. I realize the Senator's· 
limitations. It is not necessary for him 
to state them. 

Mr. MURDOCK. I am certainly lim­
ited when it comes to keeping up with 
the Senator from Maryland on this 
question. 

In answer to the question -of the Sen­
ator from Michigan, the bill as it came 
from the Committee on the Judiciary 

· made it possible for either House of Con­
gress, by acting separately, to veto are­
organization plan. It seems to me that 
what the Senator from Maryland wants 
is exactly what the Byrd amendment 
does. That is, the Congress must act 
within 60 days by disapproving the re­
.organization .plan by a concurrent reso­
lution, or the plan becomes effective. 

Mr. TYDINGS. Mr. President, will 
the Senator yield? 

Mr. SMITH. · I yield. 
Mr. TYDINGS. The Senator from 

Utah has correctly stated what the Sen­
ator from Maryland desires. He stated 

. yesterday what he desired, and stated 
his desire to his coauthor today. How­
ever, the Senator from Maryland is con­
cerned for the moment in trying to wipe 
out all exemptions which would restrict 
the ability of the President to reorganize 
the Government. He is anxious only 
that once that is done', and the plan is 
submitted to Congress, it shall not be 
defeated by the failure of Congress to 
act. I have respectfully suggested to the 
Senator from New Jersey that some pro-

vision. be added similar: to the limitation 
of time in. the Byrd plan, which wou.ld· 
compel the Congress_ to act one way or 
the other. . 
. Mr. MURDOCK. Mr. President, ·will 
the Senator yield? · 

Mr. SMITH. I yield. 
Mr. MURDOCK. What the Senator 

and his distinguished colleagues do by 
this _ a.niendment is with one han.d to_ 
strike out the 15 exemptions, and with 
the other to strike out the entire execu­
tive department and _bring ·the Senate 
and the House back to th~ position in 
which .. we. would be without any ·r.eor-: 
ganization bill. ' OLcourse, if we d~sir~d 
to .. do so, l;>y _. joint: resoJ'Ution _we .. coul<;l 
reorganize _ tb.e . entire .executive depart-: 
ment. But tile able Senator from:MarY:-' 
land .so ably, eloquently, · and -persqa..; 
sively ~pointed out yesterday. the defect~ 
and _deficiencies of our . present position 
that I: do nQt wonder that there was an 
eyer.whelming sentiment, at least on this 
side of the aisle, in support of t~e elo­
quent addr.ess made by the Senator f-rom 
Maryland. ; ·, . _ . . . . . 

Mr. TYDINGS. If the Senator from 
New Jersey ·wm yield, let me say to the 
Senator . that· 1 have expressed_ to. the 
.co-author of- this amendment the very 
·fervent hope that t.:he referendum pro­
vision will not be included in th~ amen.d­
ment, and that the limitations on the 
President's reorganization power would 
be stricken out. I did so before the 
amendment was brought to _the floor, 
and I am still in the same frame of .mind. 

What I am seeking to do now is to 
have the power of the President un­
-trammeled so far as the plan of re­
organization is concerned, coupled with 
some provision which would compel the 
Congress to take action · by a deflnit_e 
date. As I understand the referendum 
_provision as drawn, there is no such 
limitation. My interrogatory to the 
Senator from New Jersey was for the 
purpose of pointing out that omission, 
-and asking · him, when he had time to 
reflect upon it, if be could not insert 
such a provision, so that a reorganiza­
tion plan would not be defeated by rea­
son of the fact that nothing was done 

·about it. · · 
Mr. MURDOCK. Mr. President, will 

the Senator yield? 
Mr. SMITH. I yield. 
Mr. MURDOCK. My answer to the 

distinguished Senator from Maryland is 
to implore him to come back on this 
side of the aisle and stand· on the ad:­
dress . which he delivered yesterday. 
. Mr. SMITH. We welcome the Senator 
from Maryland on this side of the aisle. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. SMITH. I yield. 
Mr. KNOWJ~AND. Not having a copy 

of the Senator's amendment before me, 
it is somewhat difficult to follow it. 

_ However, in connection with the sug­
gestion of the Senator from Maryland, 
as I listened to the reading of the amend­
ment by the clerk, it seemed to me that 
it provided .for a definite procedure, with 
a time limit within which a committee 
coUld consider the legislation and report 
to the two Houses of Congress so that 
a vote could be taken upon it. From 
listening to the reading of the amend-

ment, I d,o_: not. UI_lderstand that the_re is 
any way by· which a reorganization plan 
could be. pigeonholed _in a: committee,, 
preventing Congress from acting. Yes­
terday an example was pointed out of 
a committee . pigeonholing a bill. I do 
not understand that a reo:rganization 
plan coui(J. be pigeonholed by a commit­
·tee, or that action •· y the Congress could 
be prevented by filibustering tactics. 
· Mr .. ·sMITH. The Senator is abso­
lutely correct. Great care was taken in 
drafting title n in order to expedite 
action of t:Pe kind _which· the Sen~to_r 
mentions. :If it is ~not adequa-tely_- dra~n; 
we _will , d,~afj; it· so th!:l_t tP,at resul~ c~I_l 
be. accoJ.lll)lisb,ed. ·. I am th~ ·last . one in 
the world ·to _wish to · see :an iiilPo:r:tan.t 
measure -of· tnis ki:p.d : su~j ectad· to -fili­
buster- ·or delay. •I am -CO!lVinc~d that 
that fe~tu.re .cai_l be .taken care 9f-withou~ 
01;1r Jiving .UP legislative authorjty under 
.the Constituti.o_n; · I believe· that t~at is 
the .way in. whi.ch we should -approach it. 
: Mr; .MORSE. ~r. President, I - sin­
cerely hope that the ·Senator wiU be able 
to .work out an arrangement · with the 
Senator in char.ge ·or the bill for a post­
ponement of the final vote on this ques­
tion·.until Monday because ·I think it is 
of great importance · that the substitute 
.be ·printed and. placed. in the hands- of 
Senators so that we may have ample 'time 
to reflect upoh its provisions, and so that 
Senators on the other side of the aisle 
-may have more time-which I think they 
sorely need-to reflect· upon the action 
which they took yesterday _afternoon. 

I wish 'to say ·for the REcoRD that I am 
shocked and aghast at the repudiation 
.of democratic .procedure of which the 
Senate was guilty in its vote yesterday 
·afternoon. I hever hoped to live so long 
as to see .the greatest parliamentary 
body in the world take the action which 
-it took y·esterday in repudiating what I 
consider to be one of the basic tenets 
of representative government. I never 
.thought that the Democratic .Party 
-would be guilty of writing the ·record 
which it wrote yesterday afternoon in 
the United States Senate. The principle 
is still a little too abstract to be fully 
grasped by the American people because 
of the shortness of time since the vote. 
But I cannot believe that once the Amer­
ican people ·understand the principle 
which was approved by the Democratic 
Party in the Senate yesterday afternoon, 
they will not make their n·e&ative reac­
tions to that action perfectly clear. 

Mr·. MURDOCK; Mr. President,, will 
the Senator yield? 

Mr. MORSE. I yield. . 
Mr. MURDOCK. The Senator real­

izes, does he not, that in i932 his party 
passed a reorganization bill containing 
provisions requiring a reorganization 
plan to be submitted to Congress for 
approval? At that time Attorney Gen­
eral Mitchell, in reporting upon the bill, 
told the Congress that in his opinion it 
contained unconstitutional features. 
Early in 1933 the Senator's party struck 
out entirely the provision requiring ref­
erence to Congress, and gave the Presi­
dent, within the ·standards of the 1932 
Act, carte blanche to go ahead and ·re­
organizu the executive department. 
Then in 1939 the Senate passe,d a bill 

.. 
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containing the very same provisions as 
those which were submitted and voted 
on yesterday in the Byrd amendment. 
I have not .heard the American people 
cry out and deplore the fact that de­
mocracy was ruined and defeated by 
that action. · 

It is my opinion that today the Ameri­
can people are . crying out and asking 
Congress to unshackle the President and 
let him go ahead and reorganize and 
eliminate the duplications · which are 
found in the executive branch of the 
Government today. But every ·time the 
subject is brought up on the floor of the 
Senate, reference is made to the Consti­
_tution, and Senators complain of the 
fact that to aliow the P.reside.nt to go 
ahead and reOI.:ganize the executive 
branch of the Government is to strike 
down democracy. Yet in the next 
breath they turn around and complain, 
criticize, and . condemn the executive 
branch of the Government for the very 
things which the Congress is unwilling 
to allow the President to unscramble and 
get rid of. · 

Mr. MORSE. Mr. President, if the 
Senator from New Jersey will yield fur­
ther to me, I shall be very brief in what 
I have to say. 

Flrst, I wish to say to my good friend 
, the Senator from Utah that I hold no 

brief for any unconstitutional acts of the 
Republ.iean Party, nor do I propose to de­
fend any unconstitutional acts of the 
Democratic Party. I shall never know-

- ingly vote for any unconstitutional pro­
posals oi any party. I wish to say fur­
ther to the Senator from Utah that he . 
can count on my hearty cooperation in 
support of any plan which the Pi·esident 
of the United States sends to the Congress 
for reorganization of · the executive 
branch of the Government which can 
stand the· test of congressional debate. 
However, he will find me always fighting 
against centralizing in the Chief Execu­
t~ve of this country the power to exercise 
the legislative functions of ·Congress , 
which this bill see~s to give the Presi­
dent. I shall always fight to preserve 
e1Iective checks by the Congress of the 
United States upon the acts of the Pres­
ident, no matter who he may be. I want 
no personal government in America. I 
wish to say that it is the obligation of 
the Congress to give support to the Presi­
dent in a reorganization of the executive 
Lranch of the Government by affirma­
tive action, and I say I do not think the 
Congress can face the American people 
and justify any failure to act in the in­
terests of reorganization. But I wish to 
make perfectly clear for the REcoRD that 
I think it is the obligation of the Presi­
dent of the United States, when the bill 
which Senators on the other side of the 
aisle voted for yesterday afternoon 
reaches his desk for signature, to mal{e 
very plain to the people of these United 
States that he does not {avor the type of 
personal government which those on the 
other side of the aisle voted yesterday af­
ternoon to place in his hands. If Harry 
S. Truman does not meet that test by ve­
toing the bill, then I am perfectly con­
fident that he is going to hear from the 
American people once the people under­
stand the principle which those on the 
o~her side of the aisle enunciated yester-

day afternoon by the votes tliey cast on 
this issue. If he fails to veto the bill 
he will learn that the American people 
still want our system of checks and bal­
ances to prevail, ~hey still want a rep­
resentative government in America. 
Fear of personal po.wer is basic in the 
political thinking of the free men and 
women of America. Personal power un­
checked inevitably becomes arbitrary, 
tyrannical, and politically corrupt. 

Mr. Preside:pt, there have been other 
countries in the history of the world that 
started out as democracies but went down 
the path which Senators on the other side 
of the aisle sought to lod us down by 
their votes yesterday afternoon. In the 
case of such countries whenever the leg­
islative branch of government abdicated 
its powers to the exec.utive, government 
by men became substituted for govern­
ment by law until finally they were taken 
over by strong executives. The danger 
of such, a development can exist in the 
United States of America. We must ever 
be alert to prevent the development of . 
personal government in 'this country. I 
think the danger of such a political trend 
in America which those on the other side 
of the aisle demonstrated by their votes 
yesterday afternoon is the most serious 
blow that has lJeen struck against rep­
resentative government in this country 
for a long, long time. 

Mr. MURDOCK. Mr. President, will 
the Senator yield? 

1\::r. SMITH. Before yielding I should 
like to say a word. I thank the Sena­
tor from Oregon for his very fine pres­
entation of the principle he is defend~.ng, 
and I desire to state that, of course, it 1s 
my firm adherence to the views he has 
expressed which prompted me to submit 
the pending amendment. I agree with 
him that the action taken yesterday af­
ternoon will come back to plague us if it 
is allowed to stand. I desire to state that 
if the bill, including that 'amendment 
adopted yesterday afternoon, finally 
comes before t'1.e Senate for a vote, I 
shall be comr ~lied to vote against it, even 
though I am a member of the Judiciary 
Committee which reported the bill. and 
am anxious to have a reorganization -plan 
go into effect. I greatly desire to see the 
executive branch of our Government 
properly reorganized, but I insist that it 
is the duty of the Congress of the United 
States to legislate on tl)at matter, not to 
have the reorganization made without 
the taking of any action by the Congress. 
Mr. President, that is my position in sub­
mitting my amendment. 

Mr. MURDOCK. I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk called the roll, and the 
following Senators answered to their 
names: 
Andrews 
Austin 
Ball 
Barkley 
Bilbo 
Brewster 
Bridges 
Bushfield 
Capper 
Carville 
Chavez 
Connally 
Cordon 
Donnell 

Downey 
Eastland 
Ellender 
Ferguson 
Fulbright 
George 
Green 
Gutfey 
Gurney 
Hart 
Hatch 
Hawkes 
Hayden 
Hickenlooper 

Hill 
Hoey 
Huffman 
Johnsen, Colo. 
Kilgore 
Know land 
La Follette 
Lucas 
McClellan 
McKellar 
McMahon 
Mead 
Millikin 
Mitchell 

Moore · Russell T ydings 
Morse Salt onst a ll Va ndenberg 
Murdocl>: Shipstead Wagn e1· 
Myers Smith Walsh 
O'Daniel St ewart Wheeler 
O'Mahoney Taft Wiley 
Radcliffe Thomas, Okla. Wilson 
Reed Tunpelf Young 

The PRESIDING OFFICER. Sixty­
six Senators have answered to their 
names. A quorum is present. 

Mr. GEORGE. Mr. President, I have 
been present during the debate on the 
pending bill but may not be able to be 
present in the Chamber this afternoon 
when the final vote is taken. I wish to 
make a very brief statement, not in the 
nature of an argument so much as in the 
IlQture of a statement of fact. 

I believe that I introduced the first 
reorganization bill to be introduced in 
modern times. Anciently, some other 
Member ot the Congress may have intro­
duced such a bill. But it was either un­
der the Coolidge or the Hoover adminis­
tration that I introduced a reorganiza­
tion bill which went even further in its 
provisions than does the pending bill. 
In other words, it gave to the President 
the power to reorganize the executive 
branch of the · Government. He func­
tions through the executive branch of the 
Government. Subsequent to the intro­
duction of the bill to which I have re­
ferred a debate took place with refer­
ence to the delegation of legislatjve 
power, similar to the debate which Sen­
ators have heard in connection with the 
pending bill. In 1939, as I recall the 
year, I voted for certain limitations to be 
placed upon the power of the President · 
to effect a reorganization of the Govern-
ment. -

Mr. President, I may say very frankly 
that I disagreed with the late President 
Roosevelt with reference to many ques­
tions, .particularly questions of a domes­
tic nature. I did not like his theory of 
reorganizing the judicial branch of the 
Government, and I, therefore, voted to 
place some restrictions upon the power 
of the President in that respect: 

I believe there is no question about one 
thing, namely, that legislative power is 
nondelegable power. It may not be dele­
gated to anyone. It must remain in the 
legislative branch of the Government 
where the Constitution placed it, unless 
we wish to amend the Constitution. But 
at various times during the history of the 
Government we have delegated to the ex­
ecutive or to som~ commission, the power 
to administer an intelligible rule which 
the legislature itself had l aid down. It 
was done in connection with the Inter­
state Commerce Act. The power to make 
rates and prescribe fares lies unquest ion­
ably in the Congress of the United States. 
But could the Congress exercise it intelli­
gently? I do not believe so. ~onse­
quehtly we have an Interstate Commerce 
Commission with authority to· make 
rates. That· is substantially what it 
amounts to. After all, we granted such 
power under . the Reciprocal Trade 
Agreements Act, in which we gave to the 
President the authority actually to ·Iower 
or increase tariffs. Certainly, so far as 
the British and . American systems of 
government are concerned, if there is 
any power within the ·legislative branch 
which has been asserted with greater 
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vehemence than any other, it is the 
power of the Congress to levy and collect 
taxes. But if there is to be any making 
of, or changes in the tariff, we have be­
lieved it to be necessary, at least, that 
we should lay down an intelligible rule, 
a reasonable formula by which the legis­
lative branch may turn the job of admin­
istration over to a commission or to the 
President in the event we· select the 
President as the administrative officer. 

There is no need to be confused about 
the quest ion. The legislative power is 
nondelegable. Under the Constitution 
the power to make laws was given to the 
Congress. But it is equally clear-in 
fact, it has been demonstrated by every 
Congress that has sat from almost t.he 
be-ginning of our Government, that an 
intelljgible rule can be laid down, that 
a formula can be prescribed, and that 
power may be given to someone else to 

· apply it. 
Mr. President, let us look at this ques­

tion in a practical way. The President 
is the head of the execut1ve branch of 
the Government. He is responsible for 
the administration of the laws. He is 
the Executive. There have been built up 
around him the executive branches of 
government, ' represented by Cabinet 
heads, and innumerable agencies lodged 
in the executive branch of the Govern­
ment. 

We even have a court in the executive 
branch of the Government. The Tax 
Court of the United States is lodged in 
the executive branch, located in the 
Treasury Department. The head of the 
Treasury Department is a Cabinet offi­
cer. We put The Tax Court in the Treas­
ury Department because we did not know 
where else to establish it. It has to do 
with nothing else but the administra­
tion of tax law. It is, a court, neverthe­
less. It is performing some sort of quasi­
judicial function, but it is in the Treas­
ury Department. Some of the judges ·of 
that court have bee'n calling on me to 
offer to the pending bill an amendment 
to prohibit the President from taking 
action affecting them. I have not offered 
such an amendment. I know he can- · 
not do anything with The Tax Court. 
There is no other place to put that court. 
He cannot attach it to any other depart­
ment, unless it be the Department of 
Justice, and that would not do any good. 
So the President is not going to bother 
with The Tax Court, of course, but is go­
ing to leave it right where it is, and it 
will continue to perform functions. 

Mr. TAFT. Mr. President--
The PRESIDING OFFICER (Mr. 

DoWNEY in the chair). ·noes the Senator 
from Georgia yield to the Senator from 
Ohio? 

Mr. GEORGE. I yield. 
Mr. TAFT. There is one thing he 

might. do, that is, upset what Congress 
did last year. He might take away from 
The Tax Court the power to pass on re­
negotiation appeals, and give it to the 

• Court of Claims, where we decided we 
did not want it to be. That could be 
done. 

Mr. GEORGE. It might be, and it 
would not hurt very much if he did that, 
because The Tax Court has not passed on 
very many questions. We really wanted 
to put it in the Court of Claims anyway, 

but we did not, as a matter of confer­
ence action. 

The point is that as to questions with 
respect to tariffs, with respect to rail_. 
way transportation rates and passenger 
fares , everything that is under the juris­
diction of the Interstate Commerce 
Commission, and with respect to many 
other intricate and complicated mat­
ters, we have tried to lay down an in­
telligible rule, and we .have left somebody 
else to administer the act. 

Mr. President, that is what is proposed 
now. Let me repeat that I offered the 
first bill in modern times to reorganize 
the, Government. It did not get any­
where. It was several years before any 
affirmative action along that line was 
taken. But Congress would not reor­
ganize the executive branch of the Gov­
ernment to any great extent. Congress 
is not going to do it. It is not a qu·es­
tion of lack of power to do it, but Oon­
gress is not going to do it, and I say to 
my distinguished friend from New Jer­
sey that anyone who tries to have it done 
will find immediately that he cannot suc­
ceed. 

Mr. SMITH. Mr. President, will the1 
Senator from Georgia yield? 

Mr. GEORGE. I yiel9. 
Mr. SMITH. I have tried in my 

amendment to give full authority to the 
President to draw any kind of a reor­
ganization bill he desires to submit to 
the Congress. In my amendment I am 
merely asking that Congress shall have 
the legislative right, under its constitu­
tional function, to pass on it. 

Mr. GEORGE. I understand that. 
Mr. SMITH. I agre·e fully that the 

Congress itself cannot write the bill, and 
that the President must write it. I agree 
fully with that. 

Mr. GEORGE. I gar a little further. 
Congress will not pass any bill reorgan­
izing the executive branch of the Gov­
ernment which someone else writes for it. 

Mr. SMITH. That is simply suggest­
ing that Congress will not live up to its 
respo~sibility, and I do not wish to take 
that position. I believe the Congress of 
the United States will live up to its re­
sponsibility if the right kind of a bill is 
presented, and I believe it should do it, 
and not say the Presfdent can do this. 
without any check by the Congress. 

Mr. GEORGE. I entertained the same 
ideas my friend expresses when I came 
to Congress, but that was twenty-odd 
years ago, and my experience has taught 
me that Congress is not going to reor­
ganize the executive branch of the Gov-

_ern:nient. I lay ~hat down as a postulate: 
Congress is not going to do it. We may 
think we will do it, and we may do some 
things about it, but all Congress is going 
to do is keep on adding something to the 
executive branch or some other branch 
of the Government. That has been the 
legislative history of our country, and it 
probably will continue to be. 

Theoretically, the distinguished Sena­
tor is entirely correct, and actually I 
should like to see the matter handled.in 
the way he suggests, but I have become 
strongly converted to the idea that if 
there is to be any reorganization, it must 
be brought about by the executive 
branch, and, whether this bill does it 

entirely or not, I do not see why we can­
not lay down an intelligible rule. 

The Tariff Commission was required 
to find the cost of production at home 
and abroad of same or similar articles. 
It was impossible to find t he cost of pro­
ducing many articles abroad. I be­
lieved, therefore, that the old flexible 
provision of the tariff would probably be 
upset by the Supreme Court. But the 
Supreme Court did not upset it. They 
upheld it. They said it did lay down a 
rule, which, however difficult it was, yet 
was intelligible. 

It is cert ainly an intelligible rule to 
say to the President, "If you find that 
there are overlapping agencies in your_ 
own department, if you find there is du­
plication of work by agencies in your own 
department, then you shall do so .and so." 
The Congress is outlawing the duplicat­
ing agencies, the Congress is outlawing 
overlapping of authority, but is saying to 
the President, "If you find it is a fact, 
submit your reorganization plan." 

S:l far as I was concerned, I was willing 
to allow a Republican President to send 
a reorganization plan to this body and 
have it become law unless Congress re­
jected it within a reasonable time, and 
I am willing to do the same under the 
present President, and for the added rea­
son that during this war many extraor­
dinary Government organizations and 
agencies have come into being, which 
are performing the functions of govern­
ment. The vast army of Federal em­
ployees has grown to more than three 
and a half million in continental United 
States and abroad, about 3,000,000 in the 
United States -alone. 

Mr. SMITH. Is not the fact that Gov­
ernment bureaus are expanding at such 
a rapid rate and bureaucracy is growing 
enormously and employing ll.lillions of 
people the very reason why today the 
people of this country are asking us to 
put a stop to executive control over 
things, and asking the Congress to as-

' sume its rightful responsibility? That is 
why I w,ant to see some check estab­
lished. The Senator is arguing, perfectly 
properly, that he wants to see that 
condition brought to an end, and so he 
wants to give the power to the Presi­
dent to bring about reorganization. I 
say that if in the past Congress had 
exercised its power, it would not have 
allowed this expansion to proceed. That 
is where Congress has failed heretofore, 
and I do not want to see it fail again. 

Mr. GEORGE. I can agree with the 
distinguished Senator in principle, but 
many things have had to be done under 
the pressure of war, and they will hap­
pen again and again under similar pres­
sure. However, I am merely looking at 
the proposal as a practical matter. If 
the Congress declares that duplicating 
agencies and overlapping agencies shall 
not ·exist in the Government, if it shall 
outlaw them .and turn over to an agent 
the authority to find the facts and to 
proceed with the reorganization, but 
without destroying or crippling functions 
for which Congress itself has .p:tovided, I 
know that can be done constitutionally. 
I am satisfied of that; otherwise, in my 
judgment, we have an unworkable Gov­
ernment. 
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Whether it can be done in the case of 

·reorganization is, of course, another 
question. I would rather see reorganiza­
tion accomplished by legislation directly, 
but I franklY' do not believe Congress will 
do it, because the very moment we hit 
any one of these executive children, or 
grandchildren, or even remote relations, 
and say. "We propose to do something 
with you," we have the whole brood on 
us; they descend on the Congress with 
such force and such vigor that anyone 
who proposes to reorganize the Govern­
ment in a really effective way is going 
to be driven out. He .might not be driven: 
out of public life-! would not say that 
his people back home might not admire 
him and appreciate him-but he would 
be driven virtually out of his mind, and 
he might as well cease making any effort 
to do anything else in a legislative way. 

Mr. HICKENLOOPER. Mr. Presi­
dent, will the Senator yield? · 

Mr. GEORGE. I .yield. 
Mr. HICKENLOOPER. Would that 

be minimized under the bill as it pres­
ently stands? In other words, with the 
negative action of the Houses as a means 
of stopping a :r,rO:'OSed reorganization 
·plan, would not the pressure be on each 
Member of Congress just the same under 
the bill as it now stands as under the 
amendment proposed by the Senator 
from New Jersey? I cannot see that the 
pressure of the departments for action, 
either pro or con, would be lessened so 
long as the matter was in the hands of 
the Congress in ·any particular. 

Mr. GEORGE. I think the situation 
would be different if it took an aftirma­
tive act to override the Presidenf. But 
what I am trying to say-and with this I 
shall close, because I have no desire to 
submit an argument but only to make 
my own position clear-is that our Gov­
ernment will not be reorganized, the cost 
of government will not be reduced, bu­
reaucracy wi11 not be destroyed unless a 
courageous executive takes the lead. 
Congress can follow and can give him 
support, but in no other way will we 
accomplish the result. That is my set­
tled conviction, which is based upon ex­
perience. It grows out of a long service 
in Congress, and for the reason I have 
stated I am perfectly willing to give to 
any President, in whom I have any faith, 
the authority to bring about a reorgani­
zation of the agencies in his own branch 
of the Government. 

We are fortunate in having in our 
present President a. man who served in 
the Congress, and who has had experi­
ence with the Government as it is organ­
ized, both as a Member of the Congress 
and as the Chief Executive. I have the 

. hope, at least, that if given this power 
and authority the President will try to 
bring about a worth-while reorganization 
of government. 

I admit that there is virtue in the sug­
gestion made by the distinguished Sen­
ator from New Jersey. If we were not 
doing anything more than giving to the 
President the power he already has un­
der the Constitution, which requires him 
to submit his recommendations on the 
state of the Union, but requiring him 
specifically to do this thing and trans­
mit his own recommendations, whatever 
they may be, I think that might have 

some effect on congressional thinking Mr. BALL. Were the provisions in 
and might lead to positive· action which that act respecting the method by which 
might be helpful. So far as I am con- reorganization plans which were submit­
cerned, I am willing to give to President ted should become effective the same as 
Truman the power to submit a reorgani- they are in the pending bill? 
zation program, and if Congress does not Mr. MURDOCK. The language is al­
c!tre to upset it within 60 days, or some most identical to that in the pending bill 
such period as. that, to let it become, as amended by the Byrd amendment. 
effective. Mr. BALL. Does the Senator know 

Mr. SMITH . . Mr. President, will the how many reorganization plans were 
Senator yield to me for just a word? . submitted under that act? 

Mr. GEORGE. I yield. Mr. MURDOCK. I cannot give the 
Mr. SMITH. I have tried in the Senator the number that were sub­

amendmept I have just submitted to give mitted. I have a statement referring to 
the President a much wider scope in his the plans and the amount of money 
proposal for reorganization than he which would be sav.ed under them which 
could possibly have in the bill which I intend to insert in the RECORD. Just 
came out of the committee. offhand' I cannot say. 

Mr. GEORGE. I appreciate that. Mr. BALL. can the Senator t.ell me 
Mr. SMITH. J feel that it is a very whether any reorganization plan sub­

important feature of the · amendment. mitted under that act was .rejected by 
It removes exemptions and gives a free Congress or by either House of Congress? 
hand to the President to tell us what he· 
thinks should be done. But then I seek Mr. MURDOCK. I do not believe any 

·to protect the people of the country, as plan was rejected. If I am wrong, I 
should like to be corrected. · they should 'be protected, by retaining 

in the Congress the constitutional proc- Mr. TAFT. One plan was rejected in 
esses. We sbould revere and support ·the House, I think or perhaps in the 
our system of checks and balances. Senate. That was the plan which trans-

Mr. GEORGE. I t~ave the.strong con- ferred the Civil Aeronautics Board to 
. viction, of course, that Congress should the Department of Commerce. 
retain its powers, but I have no fear that Mr. MURDOCK. It was vetoed by the 
in the mere matter of reorganizing the Senate. But the reorganization plan 
executive branch of the Government any went through because the bill required 
step would be taken by the President a concurrent · resolution to be adopted 
which would be harmful to the country, rather than simply a veto by one House 
and if any such step were taken cer- alone. . 
tainly the Congress should reassert its Mr. TAFT. The Senate provided for 
power and say, "We gave you the author- an independent Civil Aeronautics Board 
ity to act. We do not like the way you and stipulated that it should remain in­
have acted. We repeal or veto what you dependent, but the plan submitted put it 
have done. We undo what you have under the Department of Commerce. 
done." That plan was approved in the House of 

Mr. President, it is very easy to create Representatives, and therefore, in spite 
agencies and bureaus. It is exceedingly of the veto power of the Senate, the plan 
difficult to kill off a group of bureaucrats went into effect. Under the act of 1939 
when once they get into oftice. ' the reorganization plan dealt primarily 
Mr~ SMITH. Mr. President, will the With the consolidation brought about in 

Senator again yield? the Federal Security Agency, the Federal 
Mr. GEORGE. I yield. Works Agency and the Federal Loan 
Mr.. SMITH. Obviously the distin- Agency. That was the principal re­

guished Senator· is arguing the same · organization done under the act of 1939. 
point that I am. We simply have differ- All features of the plan were accepted 
.ent views as to how to go about it. . I by both Houses without difticulty. Only 
agree that it is very hard to head off one was ve~oed by the Senate. . 
bureaucracies and agencies located all · Mr. MURDOCK. I merely wish ,to ob·­
over the country, and to do away with serve that my answer to the Senator from 
conditions which disturb us. No . one Minnesota was correct; that no plans 
wants to see reorganization accomplished which have been submitted have been 
more than I and my colleagues do. rejected. 

I desire to take this occasion to thank Mr. BALL. And only the one reor-
the Senator from Georgia for his splen- ganization plan which provided for the 
did exposition of his position, and to say transfer of the Civil Aeronautics Board 
that I respect his judgment highly in to the Department of Commerce was re­
connection with everything he discusses jected by one House, the Senate, but be­
on the Senate floor. I regret that I can- cause the House of Representatives did 
not agree with his conclusion respecting not adopt the resolution rejecting it the 
the constitutional issue. 

Mr. GEORGE. I thank the Senator organization became effective? 
from New Jersey. Mr. MURDOCK. That is true. 

Mr. DONNELL obtained the floor. Mr. DONNELL. Mt. President, I hesi-
Mr. BALL. Mr. President, will the tate to impose further upon the time of 

Senator from Missouri yield to me so the Senate with respect to the matter of 
that I may ask the Senator from Utah reorganization, but again the issue is 
[Mr. MURDOCK] a question? presented here today so clearly and is of 

Mr. DONNELL. I yield to the Senator such a fundamental and vital nature. 
from Minnesota. that I think the Senate can well afford to 

Mr. ·BALL. As I understand, Congress .pause in the interests not of itself alone 
passed a reorganization act in 1939, did but of the people- of the Nation, to con-
it not? sider further the problem which is 

Mr. MURDOCK. Yes. involved. 
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Mr. MURDOCK. Mr. President, will 

the Senator yield to me for a moment? 
Mr. DONNELL. I yield. 
Mr. MURDOCK . . If I may have the 

attention of the Senator from Minnesota 
[Mr. BALL]. In order to keep the record 
straight, I will say that I think we have 
the voting just turned around. The 
House disapproved of the plan by quite 
an overwhelming majority. When it 
came to the Senate I am advised the 
Senate approved it, which put it into 
etfect. 

· I thank the Senator from Missouri. 
Mr. DONNELL. Mr. President, I de­

sire to congratulate the distinguished 
junior Senator froni New Jersey [Mr. 
SMITH] upon what I regard as a: service 
to the Nation which he has rendered 
today by the presentation of this sub­
stitute amendment. I congratulate also 
the distinguished Senator from Mary­
land [Mr. TYDINGS] for his courage in 
joining as one of the coauthors of the 
substitute. I am unable to agree with 
a portion of the philosophy of the Sena­
tor from Maryland to which he has ad­
verted today. 

Senators will doubtless recall that he 
mentioned something to the etfect that 
Congress would have waived its rights. 
I do not understand, Mr. President, that 
the Congress can waive its rights in favor 
of any bureau or individual official, even 
though that official be the President of 
the United States. It is a fundamental 
principle of civil law, as well as consti­
tutional law, that a delegated authority 
cannot be redelegated. When the con­
stituents of the Members of the Senate 
have cast their ballots selecting them as 
their representatives in the Senate of the 
United States such Members have no 
legal, constitutional, or moral right to 
waive the authority and power which 
their constituents vested in them, and, 
perhaps even more important, the'y have 
no power to waive the obligations which 
their constituents imposed upon them. 

Our constituents .are entitled to expect 
that we shall devote our thought-yes, 
Mr. President, our intelligent thought, 
our affirmative thought, if you please­
to matters of legislation before us, and 
our constituents are entitled to expect 
-that we shall not pass, or undertake to 
pass, such legislation as that embodied 
in the amendment which was adopted 
.here yesterday, under which, as I have 
indicated a number of times and as has 
been expressed by others, notably by the 
Senator from New Jersey today, it would 
be possible for the Members of the Sen­
ate of the United States physically to 
sleep, or to pack up their bags, lock their 
offices, and go home, and still the plan 
prescribed and set forth by the Presi­
dent of the United Stat€s would become 
operative. It would be legislation be­
cause it would repeal existing laws and 
because of the nature of the subject 
matter. I repeat, Mr·. President, that 
under this amendment we could slum­
ber,· or close our offices and go home, 
and still the plan submitted by the 
President would become law, although it 
might :undertake, and successfully if it 
be constitutional, to overturn the legis­
lation of a century or more. 

Mr. President, I cannot subscribe to 
the view that Congress has it within its 

power to waive its constitutional powers 
or its constitutional obligations. 
· I listened with great interest a few 
moments ago to the remarks of the Sena­
tor from Georgia [Mr. GEORGE]. I indi­
cated but a day or two ago my profound 
respect for him, my admiration ·for llis 
ability and his integrity and his skill 
and knowledge. In the course of my 
study of the history of reorganization I 
noted that only 6 years ago, when the 
question of reorganization was before the 
Senate, and when the bill to which the 
inquiry of the Senator from Minnesota 
was addressed a ·few moments ago was 
passed, the proceedings of Congress, 

· especially those of the Senate, show that 
the question of the constitutional power 
of Congress to delegate to the President 
its legislative powers was considered. I 
.noted with great interest and apprecia­
tion the expression on March 20, 1939, by 
the distinguished senior Senator from 
Georgia, who addressed . us a few mo­
ments ago. He then said:. 

There is no support for the contention that 
Congress may delegate legislative power. It 
may not do so. The single test of the validity 
of the act of the Congress, when that qu.es­

. tion is involved, is whe~her Congr~ss has 
undertaken · to delegate legisiative power or 
merely the power to apply a legislative for­
mula that may, at le·ast theoretically, be 
exactly applied. · 

. Today the Senator from Georgia has 

. undertaken largely to repeat the sub­
stance of the thought to which .I have 
referred. It is of tremendous importance 
.and interest historically to observe the 
conclusion to which the reasoning which 
the distinguished Senator from Georgia 

,enunciated on March 20, 1939, and to 
which he referred today, led him a_t that 
time. By reference to pages 3050 and 
3093 of the CONGRE;SSIONAL RECORD of that 
year, it will be found that the vote of the 
distinguished Senator from Georgia upon 
th~ Wheeler amendment, which directly 
raised this issue, and which made it 
obligatory that before . the plan of ·re­

. organization could become etfective it 
should first be approved by affirmative 
joint resolution of both Houses of Con­
gress, was in favor of that proposition. 

A little while ago the Senator from 
Georgia referred to the fact that in 1939 
he voted to impose certain restrictions on 
. the President. At least, that was what 
I understood him to say. I undertook to 

• take down his words as nearly as I could 
in the absence of ability to write short­
hand. 

As I see it, the vote of the distinguished 
Senator from Georgia was not particu­
larly a vote to impose restrictions on the 
President. It was a .vote in favor of the 
proposition that legislation shall not be 
enacted in our country unless it shall 
receive the affirmative vote of both 
Houses of Congress by joint resolution. 
His vote was not in favor of the proposi­
tion for which the majority voted yester­
day in the Senate, namely, that Congress 
may, without any action whatsoever on 
its part, permit a plan submitted by the 
President to become a law of the United 
States, repealing statutes which are upon 
the statute books of the Nation. 

The distinguished Senator from 
Georgia' referred to the Interstate Com­
merce Commission. To be sure, it has 

been clearly held by the courts, not only 
in the case of the Interstate Commerce. 
Commission, but in the case of the Radio 
Commission and the Taritf Commission, 
that Congress does have power to pre­
scribe standards, within certain limits, 
and that such standards, when so pre­
scribed, may be the basis for the ad­
ministration of the law by administrative 
bureaus and commissions such as those 
to which I have referred. I realize, of 
course; that it would be idle and foolish 
to say that every rate upon every type of 
commodity-chickens, binder twine, and 
every other commodity-could be fixed 
by the Congress. Yet the Congress can 
lay down standards under which rates 
must provide a reasonable return to the 
carriers, standards which the Interstate 
Commerce Commission must follow. Of 
course, the courts have held, as they 
shoul-d have held under the law and the 
Constitution of the United States, that 
such action on the part of Congress is 
-not a delegation of -legislative power. 

Mr. President, the Senator from 
Georgia recognizes the soundness of the 
legal proposition to which I refer. H.e 
said, in substance, that ft was poss:i:ble to 
enact legislation enabling the President 
to reorganize departments, provided that 
some reasonable formula were pre-

. scribed for such reorganiation by the 
President. I invite the attention ·of 
Members of this great body to the fact 

· that the Senator from Georgia failed to 
illustrate, or even to indicate his affirma­
tive belief that. such standards are con­
-taine'(t within the bill which is now before 
the Senate. I do not recall his exact lan­
guage, but he said something to the etfect 
that such standards might or might not 
be in the bill. If I misq-uote him, I hope 
I shall be corrected, because I would not 

. intentionally misquote the Senator. 
However, I am certain that he did not 

. say, even remotely, that he could put his 
finger upon the standards in this bill 
which are of such nature and preciseness 
as to enable Congress to follow them, and 
which would cause Congress -to be held 
within channels already charted for it. 

. A search of the bln ·from end to end will 
fail, in my judgment, to show the ex­
istence of any such standards. 

The Senator from Georgia referred to 
the overlapping of bureaus; but let me 
invite the attention of the Senate again 
to the fact that the bill does not require · 
the President to find, as a condition prec­
edent to the preparation and formula­
tion of a reorganization -plan, that such 

. plan is either necessary or desirable to 
eliminate or reduce overlapping of 
bureaus. 

I have previously called the attention 
of the Senate-and I do so again-to the 
fact that t}:le bill sets forth seven dis-· 
tinct things which the President is called 
upon to <;:onsider in determining what 

. changes are necessary. Later the bill 

. provides that if the President finds one 
or more of those reasons to exist he shall 
then prepare a reorganization plan. 

. One of the conditions is overlapping; but 
he is not required to find that overlap­
ping exists. He is not required to make 
any finding with respect to overlapping. 
He can place his finger on the very first 
of the purposes mentioned in the list of 
Jseven to which I have refer red. What 
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is it? It is the facilitation of "orderly 
transition from war to peace." Is there 
a Member of the Senate, or a person any­
where who would say the statement that 
orderly transition from war to peace will 
be a result attained by the reorganiza­
tion that sets up a standard which the 
:?resident should follow, a standard so 
precise, definite, and certain that . the 
President would find himself charted 
within channels easily discernible? 

Mr. President, the remarks of the Su­
preme Court of the United States, in the 
Schechter case are appropriate on this 
question. With respect to the ~IRA, the 
court said: 
. For that legislative undertaking, section 3 
15ets up no standards-

It was contended in that case that 
standards were set up. It was the ar­
gument in the NIRA case that Congress 
had set up standards, but the Supreme 
Court did not so find. It said: 

For that" legislative undertaking, section 3 
sets up no stanqards, aside from the state­
ment of the general aims of rehabilitation, 
correctiol!, and expansion described in sec­
tion 1. 

· That language is equally applicable to 
the case of a President who is under­
taking to put into effect a reorganization 
Which will facilitate "orderly. transition 
from war to peace." · 

In view of the scope of that broad decla­
ration, and of the nature of the few re­
strictions that are imposed, the discretion 
of the President in approving or prescribing 
.codes, and thus enacting laws for the gov­
ernment of trade and industry throughout 
the country, is virtually unfettered. 

What Senator would undertake to rise 
here-the Senator from Georgia did 
not-and say that the President of the 
United States would be fettered in any 
sense or in any degree in his reorganiza­
tion plan by the provision that that plan 
might be such as to conduce to orderly 
transition from war to peace? 

I conclude the reference to the 
Schechter case by reading the conclusion 
at which the Supreme Court arrived with 
respect to the NIRA so-called standards. 
Said the Court: 

We think that the code-making authority 
thus conferred is an unconstitutional delega­
t ion of legislative power. 

Mr. President, the distinguished Sen-
' ator from Georgia made the statement, 

in substance, that the bill requires the 
Pr~sident to make certain findings. As I 
understand the theory of the Senator, it 
is t hat when the President makes such 
findings, he then brings himself within 
the various standards to which reference 
has be: n made. I invite attention again 
to the language in the Schechter case 
Chief Justice Hughes said: 

While this is called a finding, it is really 
but a st atement of· an opinion as to the gen­
eral effect upon the promot ion of trade or 
industry of a scheme of laws. These are the 

·only findings which Congress has made es­
sential in order to put into operation a legis­
lative code h aving the aims d~seribed in the 
declaration of policy. 

Mr. President, that is likewise true . 
here. Suppose the President should find, 
in accordance with the first · purpose 
stated, that the reorganization would fa­
cilitate orderly transitions from war to 
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peace. Is not that exactly what the su­
preme Court of the United States re­
ferred to as a statement of an opinion as 
to the general effect upon the promotion 
of trade or industry, or upon the entire 
condition of the country, of the scheme 
of laws which might be proposed by the 
President? 

So, Mr. President, when the Senator 
from Georgia today undertakes to argue 
in favor of the pending bill, he fails to 
indicate what standards there are within 
the bill which make it constitutional and 
he fails to bring the bill within the opera­
tion of any theory of any court which 
would make it constitutional on the 
ground that it does not constitute a dele­
gation of legislative power-. 

As I said, Mr. President, back in 1939 
the Senator from Georgia voted not only 
once but twice on the Wheeler amend·· 
ment, for the question was closely con­
tested. The matter under discussion re­
lated in large part to the question wheth­
er the bill then under consideration con­
stituted a delegation of legislative power, 
and the Senate was called upon to vote 
twice on the Wheeler amendment, which 
prescribed that no such reorganization 
plan could become effective until it had 
first reQeived the approval of a joint reso­
lution passed by both Houses of Con­
gress. The Senator from Georgia was in­
fluenced by some reasoning; and, so far 
as I can ascertain, certainly his ideas on 
the question of legislative power did not 
'in any sense tend to lead him to a conclu­
sion any different fronl the one at which 
he arrived in voting for the Wheeler 
amendment. · 

Mr. President, I shall not undertake to 
speak very much longer. Af> I said at the 
outs.et, I congratulate the Senator from 
New Jersey upon the presentation of the 
amendment. I congratulate him because 
of its contents. In the first place, it 
'would not restrict the President in any 
way, but the President could come before 
the Congress with a recommendation for 
reorganization in any department or in 
all departments or in any combination 
of departments. He would be unrestrict­
ed, the benefit of his judgment and his 
knowledge and his leadership would be 
retained by the amendment submitted by 
the junior Senator from New Jersey. 

In the second place, the amendment 
submitted by the Senator from New Jer­
sey would be in very precise and definite 
·furtherance of the general provision of 
the Constitution which makes it obliga­
tory upon the President to "from time to 
time give to the Congress information of 
the state of the Union, and recommend 
to their consideration such measures as 
he shall judge necessary and expedient." 

The amendment submitted by the 
Senator from New Jersey goes further 
than leavin'g it to a mere generalization. 
It makes it obligatory upon the President 
to examine and from time to time reex­
amine the organization· of all agencies 
of the Government and to determine 
what changes are necessary to effect th~ 
results set forth in the amendment. 

So I · say that the amendment sub­
mitted by the Senator from New Jersey 
does not restrict the President, but it 
does place upon his shoulders a manda­
tory obligation, a requirement that he 
shall give the Congress the benefit of his 

judgment. That requirement should be 
of vast benefit and value to the Members 
of the Senate and the House of Repre­
sentatives. 

Then, Mr. President, the amendment 
submitted by the Senator from New Jer­
sey illustrates very clearly the sincerity 
with which it is presented, in that it 
undertakes to expedite the progress of 
the plan when it comes before Congress. 
The procedural outline specified in the 
amendment very clearly points out, says. 
and provides that if the committee to 
which has· been referred a resolution 
with respect to a reorganization plan 
has not reported it before the expiration 
of 30 calendar days after its introduction 
or, in the case of a resolution received 
from the other House, within 30 calendar 
days after its receipt, it shall then be in 
order t9 move either to discharge the 
committee from further consideration of 
such resolution or to discharge the com­
mittee from further consideration of any 
other resolution with respect to such re­
organization plan which has been re­
ferred to the committee. 
· Mr. President, I reviewed yesterday 
upon this floor what happened in the 
case of certain pending important 
measures which have gone to the Com­
mittee on Banking and Currency of this 
great body and which have· for 5 months 
lain dormant in that committee; al­
though those who favor the measures 
have called them to the attention of the 
committee, still no action has been taken 
Upon them. I undertake to say that a 
measure which provides, as does the 
amendment submitted by the Senator 
from New . Jersey-and, indeed, as does 
the committee amendment also-to the 
extent it does, relief from the power to 
crush and wipe out the ability of Con­
gress to legislate, deserves the congratu­
lation anci applause of the Members of 
the Senate. ·' 
· At this time I wish to point out, fur-. 
thermore, that to my mind, the proce­
dure set forth in the amendment sub­
mitted by the Senator from New Jersey 
possesses one virtue which is outstand:. 
ing and v:hich is not possessed by the 
committee amendment. That virtue lies 
in the fact that it does not impose a limi­
tation upon debate upon the merits of 
the resolution providing for approval of 
the proposed plan. There is a limita­
tion with respect to the length of debate 
as to whether the committee shall be 
discharged and as to matters of that 
type; but when the resolution comes J:je­
fore the Senate, the amendment sub­
mitted by_ the Senator from New Jersey 
will not undertake to throttle the Mem­
bers of the Senate in regard to the time 
which they may consume in the presenta­
tion and argument of the issues con­
nected with the proposed reorganization. 
Mr. President, I think that provision of 
the amendment submitted by the Sena­
tor from New Jersey deserves the com­
mendation of the Senate. It deserves it 
from rnany standpoints, among others 
from the standpoint of the h istory of the 
Senate in which it has been found ad­
visable not t o curtail debate, save only 
when it shall develop to the extent of a 
filibust er, in which event we realize we 
h ave the power of cloture, which has once 
been undertaken to be exercised this 
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very year by the Senate. But the Senate 
has realized over all this long period of 
years the importance of allowing full, 
free, and untrammeled discussion by its 
Members of issues which come before it, 
save only subject to the limitation by 
way of cloture, to which I have referred. 
I undertake to say that from the stand­
point of principle it is vital to the pres­
ervation of the Republic to provide for 
reasonable opportunity for debate in the 
Senate upon any subject, rather than to 
have the Members of the Senate fore­
closed by an artificial restriction upon 
them in regard to the time at their dis­
posal during which they may discuss 
measures. 

Mr. President, I admire the stand taken 
by the distinguished junior Senator from 
the State of Oregon who, time and time 
again, has indicated to the Senate hi·s re­
fusal to consent to limitations of debate. 
I think his stand is · wholesome. If de­
bate should ever develop to a point at 
which a filibuster might ensue, we realize 
that we have the power to prevent the 
continuance of such a filibuster within 
the walls of this Chamber. 

So, Mr. President, I say that from the 
standpoint of principle, the lack of any 
provision limiting-debate on the floor of 
the Senate is wholesome, proper, and 
advantageous; indeed, it redounds to the 
eternal credit of the junior Senator from 
New Jersey and to the benefit of our Na­
tion that in connection with a matter of 
this ki.p.d he has had the courage to pre-. 
sent such an amendment to this body. 

But in this particular case not only is 
the failure to include a provision for lim­
itation of debate wholesome from the 
standpoint of general .principles, b'l,lt it 
is wholesome because of the very nature 
of a reorganization plan. Mr. President) 
if there were brought before the Senate a 
reorganization plan involving the ques­
tion of what powers should be in this de­
partment or that department, ·or in this 
bureau or that bureau or in this, that, or 
the other commission-possibly 50 of 
them; I do not know how many there 
are; perhaps there are 100 of them; 
whatever figure the Senator from Vir­
ginia [Mr . . BYRD] may give doubtless is 
correct-but in the event that a matter 
of that kind were presented to the Sen­
ate, would it be wholesome for this body 
to be compelled to proceed under a pro';ri­
sion that debate upon it should be limited 
to 10 hours or 20 hours or 10 days? I 
undertake to say that the provl.sion of the 
amendment ~;hich, although it would ex­
pedite progress, still would prevent the . 
killing or smothering in committee of a 
resolution for the approval of a reorgan­
ization plan and· still would permit un­
limited debate upon the floor of the Sen­
ate is· wholesome and proper and essen­
tial to the preservation of the theory of 

· the Government under which we live. 
· Then, Mr. President, the amendment 
submitted by the Senator from New Jer­
sey does something elsJ. I shall mention 
it in only a very few words, because I 
have alrea.dy covered it in substance. I 
refer to the fact that the amendment 
goes to the very fundamentals of the 
constitutional question here involved; it 
goes to the whole question whether the . 
Members of the Congress shall be per­
mitted to relax and sit quietly and pleas-

antly and comfortabl~ in their f:eats and, 
even slumber day after day, without act­
ing affirmatively on such matters, and 
thus allow the President to dictate and 
prepare, and, in effect, pass legislation 
presented to Congress. 

A few days ago I tried to outline the 
exp~rience had across the water, in Great 
Britail), where, even in what the Senator 
from Florida [Mr. PEPPER] called "the 
citadel of parliamentar:y procedure," we 
find that over the years the House of 
Commons has become virtually without 
power, save as the Cabinet of Great 
Britain grants, grudgingly at times, per­
haps, power to the House of Commons. 

Our distinguished friend, the Senator 
from Georgia [Mr. GEORGE] who spoke 
this afternoon, rose on this floor on the 
27th day of July of this year for the pur­
pose of pointing out the fact that the 
House of Lords had become a decadent 
body in Great Britain, and that today it 
does virtually nothing of significance ex­
cept to pass upon cases of law or eqtl.ity 
which may come before it. 

Mr. President, the pending amend­
ment preserves the legislative power of 
Congress. It does ·not undertake to do 
that which the Father of his Country­
and which every statesman· who has ex­
pressed himself in general terms, at least, 
has warned against-namely, delegate 
legislate power from this branch of the 
Government to another. Yet, when we 
come to the particular question which 
now· confronts us, we are urged by dis­
tinguished Members, such as the Senator 
from Georgia, to give up our legislative 
power because, perchance and forsooth, 
we may regain the power at some time 
later. I am· opposed to allowing the 
President of the United States, whether 
it was Mr. Coolidge, or Mr. Roosevelt, 
or whether it be Mr. Truman, to exercise 
the functions of the legislative branch 
of this Government. 

·I invite attention to a statement which 
was made years ago by Montesquieu, the 
great French philosophical historian. 
Montesquieu said: 

When the legislative and executive powers 
.are united in ~he same person, or in th,e same 
body of magistrates, there can be no liberty; 
because apprehensions may arise, lest the 
same monarch or senate should enact tyran­
nical laws, to ·execute them in a tyrannical 
manner. 

Mr. P1·esident, the distinguished Sen­
ator from Utah [Mr. MURDOCK] who from 
time to time durmg the past few days 
has argued with respect to the bill with 
much distinction, courtesy, and clearness 
of expression, today referred to the fact 
that Americans are crying out for the 
reorganization of the various depart­
ments and agencies of our Government. 
I join with th~ Americans ~o whom he 
referred in likewise crying out for a re­
organization of the Government. I as­
sert tl~at in my judgme1;1t the people of 
the United States, at least the true 
Americans, are not crying out for the 
abolition and ab,dication of power by 
Congress. My judgment is that no loyal 
citizen of our country desires Congress to 
surrender its righfs to the executive .de­
partment. I appreciate the fact that 
there may be differences of opinion with 
regard to the leg,ality of the question in­
volved. I make no charge of disloyalty 

against any man who takes a view con­
trary to mine with regard to the .consti­
tutional issues which are involved, but I 
undertake to say that the action pro..: 
posed by the committee amendment and 
the Byrd amendment represents a dele­
gation of legislative power to the Presi­
dent, and ?.s such constitutes a surrender 
of the powers, duties, and responsibili­
ties which have been imposed upon this 
great body by the Constitution of the 
United States. 

The peopie of our country have the 
right to have enacted laws which are 
made not by one man who sits in the 
White House but by the Congress of the -
United States. The people of our coun­
try have the right to object if the Presi­
dent is to ·be given the power to formu­
late and transmit a reorganization plan 
to Congress and say, "If you gentlemen 
do not see anything wrong with it, and 
tell me so, then it will become law," 
thereby overturning laws which have 
been accumulating for a century or more. · 
The people of our country are entitled 
to have the distinguished senior Senator 
from Michigan [Mr. VANDENBERG], for ex­
ample, to use the breadth of his experi­
ence, the profundity of his knowledge, 
and the excellence of his judgment 
affirmatively ·with regard to the ques­
tions whicn may come before the Senate 
rather than that Congress shall receive 
a copy of a ctocument, which has been 
written in the White House, together 
with a communication stating in effect, 
"Dear Mr. Senator: If you do not see 
anything wrong with this, from now on 
it will·be the law of the United States of 
Americ.a:" 

Mr. President, tQ my mind ·the junior 
Seriato1~ from Oregon [Mr. MoRsE] has 
put his finger upon something of vital 
importance by pointing out that if this 
bill shall be passed by the Congress of 
the United States containing the pro­
visions of the Byrd amendment, there 
will then be presented to the President 
of the United States, the man who exer­
cises the coordinate power in the third 
branch of our Go·,rernment, the question 
of whether he shall sign the measure or 
veto it. If he undertakes to sign the 
measure, Mr. President, he will, as I see 
it, be signing a docwnent under which 
he evidences his view, and his determi­
nation, if you please, that there shall be 
delegated by Congress to the Executive 
the legislative power and responsibility 
which rests upon the shoulders of Con­
gress and which may not be evaded or 
abdicated. 

So, Mr. President, I think the Senator 
from Oregon has acted very properly in 
calling attention to the- fact that the 
people of the United States, in the event 

· the bill, if it is passed by Congress, is 
not vetoed by the President, will have 
the right to place upon the shoulders of 
the President of the United States the 
ultimate responsibility, along with Con­
gress, of such abdication of power on the 
one hand and the acceptance of a non­
delegable power on the other hand by 
the Executive. 

Mr. President, the amendment offered 
by the junio1· Senator from New Jersey 
not only giving, as it does, absolute power 
to the President to submit to the Con­
gress any plan which he in~ care to 
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formulate-a power which, of course, he 
already has-but mal{ing it obligatory 
upon him to ti·ansmit such a plan, and, 
within all reasonable limits, expediting 
the progress of the plan through com­
mittee, while at the same time imposing 
no check or throttle upon free and un­
limited debate, deserves the congratu­
lations and approbation of the public. 

Finally, Mr. President, this amend­
ment, which undertakes to preserve and 
keep within our hands and upon our 
consciences our duties and responsibili­
ties, instead of undertaking passively to · 
delegate those duties and responsibilities 
to another individual, is entitled to the 
vote of every Senator of _the United 
Stat es, regardless of his political affilia-
tion. \ 
EXTENSION OF CERTA~N OIL AND GAS 

LEASES 

Mr. HATCH. Mr. President, earlier in 
the day the senior Senator from Wyo­
ming [Mr. O'MAHONEY] called my atten­
tion to Calendar No. 673, Senate bil11459, 
introduced by him and me, to provide 
for the extension of certain oil and gas 
leases, and be asked if it might not be 
considered by the Senate. I have spoken 
about the bill to the senior Senator from 
Ohio [Mr. TAFT], the acting minority 
leader, as well as· with the leadership on 
this side of the Chamber. This is a bill 
which affects only a very few leases, but 
action must be had before the expiration 
of more time or valuable rights may be 
lost. I therefore ask unanimous consent 
that the bill may be now considered. 

Mr. TAFT. Mr. President, I may say 
that I have consulted with the Repu}J­
lican members of the Committee on Pub­
lic Lands and Surveys, and there is no 
objection, so far as I know, to the passage . 
of the bill, and I believe it will involve 
no debate. 

Mr. HATCH. I · understand it will not. 
Mr. TAFT. I have no objection. 
The PRESIDING OFFICER. The clerk 

will state the bill by title for · the infor­
mation of the Senate. 

The LEGISLATIVE CLERK. A bill (8. 1459) 
to provide for the extension of certain 
oil and gas leases. • · 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the bill was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the last sentence 
in the first section of the act entitled "An act 
to grant a preference right to certain oil and 
gas leases," . approved July\ 29, 1942, as 
amended, is hereby amended to read as fol­
lows: "The term of any 5-year lease expiring 
prior to December 31, 1946, maintained in 
accordance with the applicable stE!-tutory re­
quirements and regulations and for which no 
preference right to a new lease is granted by 
this section,. is hereby extended to December 
31, 1946." 

.. REORGANIZATION .OF GOVERNMENT 
AGENCIES 

The Senate resumed the consideration 
of the bill <S. 1120 > to provide for the 
reorganization of Government agencies, 
and for other purposes. 

Mr. MURDOCK. Mr. President, in 
connect'ion with _the pending amend­
ment, I wish to make a few remarks. 

If the amendment offered jointly ly 
the distinguished Senator from New Jer­
sey [Mr. SMITH], the distinguished Sen­
ator from Missouri [Mr. DoNNELL], and 
the distinguished Senator from Mary­
land [Mr. TYDINGS], · shall be agreed to, 
we will be right back at the place where • 
we began. No Senator would rise in his 
p1ace today and :-a.y that the President 
of the United States could not immedi­
ately, without the passage of any legis­
lation at all, examine and investigate the 
executive departments and send to the 
Congress a plan of reorganization. Hav­
ing submitted the plan to us, then, of 
course, Cons-iess, in its deliberate pro­
cedure, could let the plan lie here month 
after month, and it would die without 
action. Thf.t is exactly the position the 
President and the Congress are in today. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield? • 

Mr. MURDOCK. I yield. 
Mr. HICKENLOOPER. I believe the 

statement made by the Senator from 
Utah is sound, but in view of the fact that 
it must be universally agreed that the 
Government departments are sprawling 
and overlappinf;, and that the President 
does have the authority and power to act, 
why has not the President submitted a 
plan of reorganization and reduction 
looking to the promotion of efficiency? 
To me it is no excuse to urge that the 
President might say, ~·If I do, Congress 
will not abt on it." It would still seem 
to me to be the President's duty to sub­
mit a plan, and then hold Congress to 
its responsibility for action. 

Mr. MURDOCK. I am sure the Sen­
ator would not want me to answer for 
the Chief Executive, but the answer is 
that the President has sent a special 
message to the Congress asking us to 
give him the authority coupled with the · 
responsibility to proceed and do the job. 
The present President of the United 
States sat in the United States Senate for 
10 or 11 years; he knows how impossible 
it is for Congress to do a reorganization 
job. In fc..ct, he knows, as the Senator , 
from Georgia stated just a few minutes 
ago, that if the matter is left to Congress, 
reorganization of the executive depart­
ment will not take place. 

If the Senator desires any further evi­
dence, I call his attention to . the empty 
benches in the Senate today; I call his 
attention to the fact that the same con­
dition has existed ever since debate on 
this reorganization bill began, which, in 
my opinion, is the best evidence of the 
fact that Congress is just not interested 
in reorganization. That is my answer to 
the Senator. 

Bills of this kind have been passed be­
fore. In the past we gave President 
Hoover and President Roosevelt power 
to do the job, and now one of our former 
colleagues is asking us to extend to him, 
as President, not, in my opinion, the 
power, but merely to give him the re­
sponsibility to go ahead and do the job 
within the pattern and formula laid 
down by Congress. 

Mr. HICKENLOOPER. Mr. President, 
·will the Senator further yield? 

Mr. MURDOCK. I yield . . 
Mr. HICKENLOOPER. I realize that 

the President has requested this action, 

but I stillJcontend that the President has 
the power and the authority to recom­
mend specific reorganization. 

In answer to the statement the Sena­
tor made a moment ago that it is difficult 
for Congress to write a reorganization 
bill, let me call the attention of the Sen­
ator to the numerous bills which are pre­
fabricated and prewritten in the various 
executive departments but upon which 
Congress passes. True, many of them 
bear the name -of an individual Member 
of Congress, but it is a well known fact 
that those bills are written in detail in 
the various executive departments. 
When the departments really want 
something, when they really advocate 
something, when they insist upon some­
thing, they find no difficulty in preparing 
a bill in its minutest form, assembling 
the evidence and preparing the facts 
which they want to present in support of 
the bill, very often prior to the time it 
is introduced in the Congress. So r say 
there would be no difficulty whatsoever­
perhaps a burden, but no substantial 
difficultY-in the President preparing his 
specific reorganization program and 
sending it to Congress without any legis­
lation directing him to do so under the 
powers already existing. 

Of course, I admit there would then 
be encountered . the question whether 
Congress would or would not become 
ponderous in its consideration and action 
upon the bill, but the question of pon­
derosity of legislative procedure is the 
responsibility of Congress, which we in 
Congress should not shirk. I may say 
that, while I am one of the youngest and 
most inexperienced Members of this 
body, I do not subscribe as yet-I hope I 
never shall reach the point-to the state­
ment, the fatalistic statement, if you 
please, made by a great statesman, the 
distinguished senior Senator from Geor­
gia [Mr. GEORGE], who said he came here 
originally with the idea that these things 
could be done, but that he was forced to 
say, after years of attendance and ex­
perience in Congress, that he believed 
they were impossible of accomplishmen~ 
because of the inertia in Congress itself. 

I may say to the Senator that I, for 
one, have not lost as yet myrespect for 
the responsibility of Congress, or my zeal 
to help get Congress td the point where 
it will do its duty and perform its re­
sponsibility under the Constitution of the 
United states. 

Mr. MURDOCK. Mr. President, I want 
to congratulate the distinguished Sena­
tor from Iowa on his unlimited optimism. 
If he can get any comfort out of the 
statements he has made, in view of the 
interest which the Senate of the United 
States is exhibiting, not . in reorganiza­
tion, but in a reorganizatio~ bill, I want 
him to have all the comfort he can get. · 
· I think the Senator from Georgia and 

the Senator from Virginia, both of whom 
have spoken on this question, have been 
willing to change their minds-why? 
Not because of any change of mind or of 
any change of attitude respecting a prin­
ciple, but they have come, probably un­
willingly, to the realization that there are 
some things that C"ongress cannot do, 
even if it should do them, and one of 
those things is to reorganize the executive 
branch of the Government. 
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Mr. VANDENBERG. Mr. President, 

will the Senator yi.eld? 
Mr. MURDOCK. I am always glad to 

yield to the Senator from Michigan. 
Mr. VANDENBERG. I wanted to ask 

the Senator if he thought' that it was a 
sufficient justification for the desertion of 
constitutio-nal convictions to discover 
that Congress found it difficult to act as 
the result of constitutional restriction? 

Mr. MURDOCK. I would prefer to 
have the Senator propound that question­
to the Senators who, as .I understand, are 
said to have changed their minds on 
their constitutiona-l convictions, rather 

Further the .report used this language: 
Such a delegation of legislative power do'"'s 

not operate to deprive either House of the 
Congre!:s of its constitutional righ~ 

And so forth. On the next page of the 
report the committee used this language: 

It seems apparent that the President will 
·make large use of the Bureau of the Budget 
in exercising the legislative power respecting 
reorganization which this bill delegates to 
him. 

And then in the next paragTaph: 
In delegating certain legislative ppwer to 

the ·pr·esident, this bill exempts from the 
exercise of such power,-

than to answer it myself. And.so forth. I ask the Senator again: 
I will say · to the Senator, however, I Does he agree or disagree with this Ian­

agree· thoroughly with the distinguished guage referring to the delegation of 
Senator from Missouri and the statement legislative power to the President, thus 
made by the distinguished senior Senator employed four separate times by the 
from Georgia that Congress cannot, un- Committee on the Judiciary, of which the 
der the Constitution, delegate any legis- able senator is a distinguished member, 
lative power. To try to justify under our and which then consisted of 17 lawyers 
Constitution the delegation of legislative Members of this body? 
powers of the Congress is absolutely un- Mr. MURDOCK. My answer is the 
tenable. I think the Supreme Court time same tod·ay as it was a day or two _ago. 
and time again has held emphatically I had nothing whatever to do with the 
that the delegation of legislative power writing of the .report. I did not know 
i~ unconstitutional, but I take the same what was in it until it came to the floor 
position, Mr. President, as · the Senator o"f the Senate. I disclaim any author­
from Georgia did today, that we do not ship of that language in. the· Senate re­
in a bill of this kind delegate any legis- port, and I simply say it is rather un­
lative power. We write out the formula. . fortunate in my humble judgment that 
Congress establishes the standards, Con- tha,t language was used. I do not think 
gress establishes the legislative pattern, the language is important. I do· not 
and in this instance calls upon the· Chief think, in view of the position the dis­
Executive to fill in the detail. Time and tinguished Senator from Missouri takes, 
time again the Supreme Court has held, ·that that language is important. If the -
and in my opinion will continue to hold, bill delegates legislative power and fin­
that that is not a delegation of legisla- ally bec6mes law, certainly the Supreme 
tive power. For Senators to stand on the Court will take care of that matter if 
Senate 1\oor and contend day after day and when it comes to ·the court. 
that we do not in this bill set up ptoper 1 say to. the Senator · again that the 
standards, in my opinion, is answered courts have already ·ruled on the ques­
quite emphatically by one of our Federal tion, and I intend in the brief remarks­
courts. But it seems to me that Senators at least I hope they will be brief-which 
who argue the constitutional queStion I shall make this afternoon, to refer to 
are perfectly willing absolutely to ignore' that decision, and if the distinguished 
that court decision and brush it aside Senator is ·willing to listen to a Federal 
and say that it means nothing. court, the answer to his argument is con-

Mr. DONNELL. Mr. President-- taiaed in this opinion which I will read 
The PRESIDING OFFICER <Mr. in a few minutes. 

HuFFMAN in the chair ) . Does the ~ena- Mr. DONNELL. Mr. President, I un­
tor from Utah yield to the Senator from derstand then that the Senator says ~e 
Missouri? disagrees with the language used by the 

Mr. MURDOC:K. I yield. Judiciary Committee to which I referred. 
Mr. DONNELL. I understand tliat the Is that correct? 

Senator, as he has so Clearly stated on Mr. MURDOCK. Yes. I could not 
other occasions, does not regard this bill have said it any plainer. I do disagree 
as delegating legislative power. Am I that Congress bas any constitutional 
correct? - power to delegate legislative authority. 

Mr. MURDOCK. If I thought the bill Mr. DONNELL. And does the ·senator 
delegated legislative power I would not be disa gree with the statement thus made 
here supporting it. four times by the-Committee on the Ju­

Mr . DONNELL. That is what I under- diciary that this bill does delegate legis­
stood was the Senator 's position. I ask lative power? Does he disagree or not? 

. him another question. ~ F lrst, I may say Mr. MURDOCK. I have given the 
·that he answered the question some days Senator an an-swer to that two. or three 
ago, but so much time has elapsed that times. I disagree heartily, emphatically, 
1 should like to have the question re- and vehemently that this bill delegates 
answered, if he has no objection. Am I any legislative power. In my opinion, we 
correct in understanding that he dis- . have set up the standards specifically.­
agrees. with the language of the Commit- We have told the President what he can 
tee on the Judiciary of the Senate which do and what he cannot do. And we sim-
in Oct ober of this year, on page 3 of its ply call upon him then within those 
.report, used this language: standards to go ahead and reorganize. 

This bill provides tnat part of the legisla- Mr. President, I now ask permission to 
tive power of the congress shall Joe delegated insert in the R~CORD as a part of my re­
te the President. marks that part of the bill passed _in 

1932 dealing with reorganization in the 
executive departments. I also ask unan­
imous consent to include as a part of my 
remarks the amendment adopted:in early 
1933 to that reorganization bill, which 
amendment was in line with the recom­
mendations made by· the then Attorney 
General Mitchell, in which opinion the 
Attorney General held that for Congress 
to reserve the power of veto in the sepa­
rate Houses of Congress raised very 
grave questions of constitutionality. As 
a result of that opinion, the Congress, 

· under President Hoover's administra­
tion, struck out that i)rovision which re­
tained the veto power in either House, 
and the amendment did away with any 
requirement at all that the reorganiza­
tion program should be submitted back 
to Congress -before becoming effective. 

I ask that that· part of the 1932 bill to 
which I referred and the amendment of 
1933 be printed in the RECORD, as a part 
of my remarks. 

There being no objection, the matter 
referred to was ordered to be printed in 
the REcORD, as follows: 

Tl.TLE IV-REORGANIZATION OF EXECUTIVE 

DEPARTMENTS 

DECLARATION OF POLICY 

SEc. 401. In order to further reduce ex­
penditures alld increase efficiency in Govern­
ment it is declared to be •the policy of Con­
gress-· 

(a) T-o group, coordinate, and consolidate 
executive and administrative agencies of the 
Government, as nearly as may be, according 
to major purpose; _ 

"(b) To reduce ·the number of such '"agencies 
by consolidating those having similar func­
tions under a single head; 

'c) To eliminate overlapping and dupli­
cation of effort; and 

(d) To segregate regulatory agencies and 
functions . from those of an administrative 
and executive character. 

DEFINITIONS 

SEc. 402. When used in this title-
(1) The term "executive agency" means 

any . commission .. board, bureau, division, 
service, or office in the executive branch of 
the Government, but does not include the 
executive departments mentioned in title 5, 
section 1, United States Code. 

(2) The term "incl,ependent executive 
agency" means any executive. agency not un­
der ' the jurisdiction or control of any execu­
tive department. 

POWER OF PRESIDENT 

SEc. 403. For the purpose of carrying out 
the policy of Congress as declared in section 
401 of this title, the President is authorized 
by Executive order-

( 1) To transfer the whole or any part of 
any independent executive agency, and; or 
the functions thereof, to the jurisdiction and 
control of an executive department or an ­
other independent executive agency; 
. (2) To transfer · the whole or any part of 
any executive agency, and; or the functions 
thereof, frorri the jurisdiction and control of 
one executive department to the jurisdiction 
and .control of another e~ecutive depart­
ment; or 

(3) To consolidate or redistribute the 
functions vested in any executive depart­
ment or in the executive agencies included in 
any executive department; and 

( 4) To designate and fix the name and 
functions of any consolidated activity or 
executive agency and the title, powers, and 
duties of its executive head. 

SEc. 404. The President's order directing 
any transfer or consolidation under the pro­
visions of this title shall also designate the 



1945 CONGRESSIONAL RECORD-SENATE 10769 
r~cords, - property (including office equip­
J:!:lent) , personnel, and unexpended balances· 
c;>f appropriat~ons to be tramferred. 

SAVING PROVISIONS 

_ S.~c . _405. (a) All orders, rules, regulations,­
permits, or other privileges· made, issued, or 
granted l::!y or in respect of any executive 
agency . or . function transferred or consoli­
dated wit:!.1 any . other executive agency or 
functioil ·u n der the provisions qf this title, 
and in effect at the time .of the . transfer or 
consolidation, shall continue in effect to the 
same extent as if such transfer or consolida­
tion had not occurred, until modified, super-
seded, or repealed. . . . ' 
· (b) No suit, action, or: qther proceed'ing: 

lawfully commenced by or against the head 
qf any d~partment or exec·~tiv~ :agencY. or~ 
other officer of the-United States, in his offi- · 
cial .cap.acity or .in ,r~la;tion ~to the dischaige ~ 
Qf , qi~ o~cta.l gut!es, . ·s_hall; abil,te }?y. r,eJtsgn, 

_ C?f a_n~ . transf~r . of aut~<?rity, _pow.ers, ·· and. 
duti,es from one , officer or executive · agency 
of the'Govermntmtto 'another uhder 'the 'p.ro.­
visions of. this title; but ·the court, ·on .mo- ' 
tion or supplemental petition· filed at· ~riy 
time .within 12 .months after such transfer ­
takes effect,: showing a_ necessity . for. a 'sur.-. 
yival of _such su~t.~ a<;t\on, )or otheF-: P!OCeed­
i_ng to _obtain a 'sett~~men.t of .the questiops 
involved, may allow the same to ·be main­
t_ained by or against the he.'ad of the depart-' 
ment or executive agency or other officer of 

· the United States to whom the authority, . 
P.OWers, and duties are transferred. . . 

(c) All la?JS relating to any executive 
ag ency or function transferred or consoli­
dated with any other executive agency or ­
function under the provisions of this title, 
shall, insofar as such laws are not inappli­
cable, remain in full force and effect, and . 
shall be administered by the head of the 
execut ive agency to which the transfer is 
made or with which the consolidation is 
effected. 

STATUTORY AGENCIES 

SEc. 406. Whenever, in carrying out the 
provisions of this title, the President con­
cludes that ·· any executive department or 
agency created by statute should be abolished · 
and the functions thereof transferred to 
another executive department or agency or 
eliminated entirely the authority granted in 
this title shall not apply, and he shall re­
port his conclusions to Congress, with such 
recommendations as he may deem proper. 

DISAPPROVAL OF EXECUTIVE ORDER' 

SEC. 407. Whenever the President makes an 
E;xecutive order under the provisions of this 
title, &uch Executive order shall be trans- · 
mitted to the Congress while in session and 
shall not become effective until after the 
expiration of. 60 calendar days after such 
transmission, unless Congress shall sooner 
approve of such Executive order or orders 
by concurrent- resolution, in which case said 
order or orders shall become effective as of 
the date of the adoption. ·of the resolution: 
P_rovided, That if Congress shall adjourn be­
fore the expiration of · 60 calendar days 
from the date of such transmission such Ex- ' 
ecutive order shall not become effective until 
after the expiration of 60 calendar days from 
the op~ning day of the next succeeding 
regular or &peclal sessiqn: Provided further, 
That if either branch · of Congress within 
such 60 calendar days· shall pass a reso­
lution· disapproving of such Executive order, 
or any part th.ereof, such Executive order 
shall become null and void to the extent of 
such disapproval: Pr ovided further, That in 
order to expedite the merging of certain 
activities, the President is authorized and 
requested to proceed, without the applica­
tion of this section, with setting up consoli­
dations of the following governmental ac­
tivities: Public Health (except that the pro.; 
visions hereof shall not apply to hospitals 
now under the jurisdiction of the Veterans' 
Administration), Personnel Administration, 

Education (except the Board of Vocational 
Education shall not be abolished), and · 
Mexican ,Water · and Boundary ·commission, 
and to merge such activities, except those of· 
a purely military nature, of the War and . 
Navy. Departments as; in his judgment, may 
be common to both and where . the consoli­
dation thereof in either one of the depart­
ments will effect economies in Federal ex­
penditures, except that this section shall· 
not apply to the Uriited States ·Employees' 
Compensation-Commission: ' · · · 

. REPORT TO . CONGRESS 

. SEC. 408_.' The President ·shall report spe­
cially to C~mgress at the 'beginning of 

4

each . 
regular session .any action taken under the 
provisions · of .this title, with the reasons . 
therefor . . 

. . - [Ame_qdmept of . l933] · ·-.:, 
TIT: E ·IV-REORGANIZATION OF EXECU'l'iVE -

~ ·- D:EPARTM:EN-Ts· . ' · 

. . D_ECLARAT~ON OF ' .S1'ANI:ARD, .. ' . ,. T 

SEC. 401.-The C6.ngress hereby declares. that ~ 
a .:;;erious emergency -exists by reason of · the : 
general . economic depressio:q; . that · it is im- . 
P,erative . t,o red_uce _ drastical~y governmental , 
expenditures; . and that · such t:,edu_ctio~ may _ 
be accomp_lished in gr~~t m~asure ' by p:t;,o­
ceeding immediately under the provisions of . 
this title. · ' - · · · · ' 
· Accordingly_ the Pi·esiderit shall investigate ; 

the present organization of all executive and · 
administrative agencies of the · Government 
and shall d~termine \17hat changes therein 
are necessary to accomplish the following · 
purposes: 
· (a) To reduce expenditures to the fullest 

extent consistent with the efficient operation 
of the Government; . 

(b) To increase the efficiency of the opera­
tions of the Government to the fuUest extent · 
practicable , within the revenues; 

(c) . To group, coordinate, and consolidate 
executive and admfnistrative agencies of the 
Government, as nearly as may be, according 
to major purposes; 
· (d) To reduce the number of such agencies 

by consolidating those having similar func- · 
tic,ms under a single head, and by abolishing -
such agencies and/ or such functions thereof 
as may not be necessary for the efficient con­
duct of the Government; 

- (e) To eliminate overlapping and dupli- · 
cation of effort; and . · 

· (f) To segregate regulatory agencies and · 
functions from those of an administrative 
and executive character. 

DEFINITION OF EXECUTIVE AGENCY 

SEC. ,402. When used in this title the term 
"executive agency" means any commission, 
independent establishment, board, bureau, 
division, service, or office in the executive 
branch of the Government and, except as 
provided in section 403, includes the executive 
departments. 

POWER OF PRESIDENT 

· SEC. 403. Whenever the President, after in- · 
vestigation, shaH find and declare that any 
regrouping, consolidation, transfer, or ab'oli­
tio;n of any executive agency or agencies 
and/or the functions thereof is necessary to 
accomplish any of . the purposes set forth in 
section 401 of this title, he may by Executive 
order-

( a) Transfer the whole or any part of any 
executive agency and/ or the functions there­
of to the jurisdiction and control of any 
other executive agency; 

(b) Consolidate the functions vested in 
any executive agency; or 

(c) Abolish the whole or any part of any 
executive agency and/ or the functions there-
of; and · 

(d) Designate and fix the name and func­
tions of any consolidated activity or execu-· 
tive agency and the title, powers, and duties 
of its executive head; except that the Presi-

dent shall not have authority under .this title 
t? abolish or . transfer an executive depart-
ment and/or all the functions ·thereof. · 
. SEc. 404. The President's order directing any 
trensfer, consolidation, or eli-mination under 
the provisions of this title shall also make 
provision for the transfer or other disposition 
df the records, property (including office 
equipment), and .personnel, affect~d, by .such 
tranf?fer, cons_olidation, or elimination. In 
any case of a transfer· or consolidation under 
the provisions of this titlEi, the President's ' 
order shall also make provision for the trans- . 
fer of such unexpeJ;J.ded balances of appro- · 
priations available for us.e in connection with .. 
the func~ion or age·ncy transferred or con­
s_olid~,ttefi,- as :he_ dee!lls nec~ssary by_ re;tson 
o~ ~he_ tr;;t~s~~r , or_,co.!lsoJi~atipn, fpr -. lJs~ !n 
~onilec~iop · Wi~h ,the t~a,nsf~rred or f::QnspJi- .' 
q_at~d: f:'-l.nct_iop_ <;>r: ~o_r the Jls~·. of the age_n.cy . 

· to which the transfer is made or of the 
ag~ncy_resulting fF_om ·!'uch_ consol.idation. ' · 

. SA\'ING PROVI$IONS 

~ S~~- . ~0:5 . . (a.) ~ll order~. rules, regulations, . 
perm1ts, or other privileges. made, issued, or 
granted by or. in respect . of ariy executive 
a:gency or ' ftirict~on transferred or consoli-. 
dated witli 'any other executive agency 'cir 
!.unction under the provisions· of this tiqe · 
and in effect, at ~he time of the transfer o; . 
c'5>nsolidation, shall continue in effect to the< 
same extent as if such tran_sfer or· consolida- : 
t!on had not occurred, until modified, super- . 
seded, or repealed. · · · · .. 
. (b) No suit, . a_ction, _or other . proceMing . 

lawfully commenced by or against the head . 
of any executive agency or other officer of 
~he United States, in his official capacity or 
1ll relation to the discharge of his official 
duties, shall abate -by reason of any trans­
fer of authority, power, and d1-tties from one 
o_fficer or executive agency of the Govern- . 
ment to another under the provisions of this 
title, but the court, on mo.tion or supple­
mental petition filed at any time within 12 . 
months after such transfer takes effect, 
showing a necessity for a survival of such 
suit, action, or other prooeE:ct.ing to obtain a : 
s~ttlement of the questions involved, may al- , 
lQV{ the same to _be maintained by or against · 
the head of the executive agency or' other of­
ficer of the United States to whom the au­
thority, powers, and duties are transferred. 

·(c) All laws relating to any executive 
agency · or function transferred or consoli­
dated with any other executive agency or 
function under the provisions of this title, 
shall, insofar as such laws are not inapplica­
ble, remain in full force and effect, and shall 
be administered by the head of the execu- • 
tive agency to which the transfer is made or 
with which the consolidation is effected. 

. WINDING "?"P AFFAIRS OF AGENCIES , 

SEC. 406. In the case of the elimination of 
any executive agency or function, the Presi-

' dent's order providing for such elimination 
shall make provision for winding up the af­
fairs of the executive agency eliminated or 
the affairs of the executive agency with re­
spect to the functions eliminated, as the 
case may be. 1 

EFFECTIVE DATE OF EXEOUTIVE ORDER 

SEc. 407. Whenever the President makes an 
Executive order under the provisions of this 
title, such Executive order shall be submitted 
to the Congress while in session and shall 
not pecome effective until after the' expira­
tion of 60 calendar days after such trans­
mission, unless Congress shall by law provide 
for an earlier effective date of such· Execu­
tive order or orders: P1'0vided, That if Con­
gress shall adjourn before the expiration of 
60 calendar days from the date of such 
transmission such Executive order shall not 
become effective until after the expiration of 
60 calendar days from the opening ·day of 
the next . succeeding regular or special ses­
sion. 
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APPROPRIATIONS IMPOUNDED 

SEC. 408. The appropriations or portions of 
appropriations unexpended by reason of the 
operation of this title shall not be used for 
any purpose but shall be impounded and re­
turned to the Treasury. 

Mr. MURDOCK. Mr. President, I a.sk 
also that sections 1, 2 and 3 of the pend­
ing Senate bill be printed in the R~coRD 
at this point as a part of -my remarks. 

There being no objection, the matter 
referred to was ordered- to be printed in 
the RECORD, as foll?w~: 

TITLE I 

SEC. 1. (a) The President shall examine and 
from time to time reexamine the organiza­
tion of all agencies of the Government and 
shall .determine what changes therein are 
necessary to-

(1) facilitate orderly transition from w~r 
to peace; 

(2) reduce expenditure to the fullest extent 
consistent with the efficient operation of the 
Government; 

(3 t increase the efficiency of the opera­
tions of the Government to the fullest ex-
tent practicable; · 

(4) group, coordinate,. and consolidate 
agencies and functions of the Government, 
as nearly as may be, according to major · pur­
poses; 

(5) reduce the number of agencies by con­
solidating those having similar functions 
under_· a single head, and by abolishing such 
agenc1e:;; as may not be, necessary for the 
efficient conduct of the Government; 

(6) eliminate overlapping and duplication 
of effort; and 

(7) provide for making currently and con­
tinously, subject to the limitation contained 
in subsection (d) of section 4 hereof, such 
adjustments in the Government establish­
ment as may be necessary or desirable in the 
interests of economy and efficiency. 

(b) The Congress declares that the public 
interEtst demands the carrying out of the pur­
poses specified ln subsection (a) and that 
such purposes may be accomplished in great 
measure by proceeding under the provisions 
of this title, and can be accomplished more 
speedily and efficiently th~reby than by the 
enactment of specific legislation. 

SEC. 2. No reorganization plan- under sec­
tion 4 shall provide for, and no reorganiza­
tion under this Act shall have the e·ffect of-

(~) contin';ling any agency beyond the 
penod authoriZed by law for its existence or 
beyond the time when it would have termi­

·nated if the reorganization had not been 
made; or 
· <?> contin~ing any function beyond the 

penod _ authonzed by law for its exercise, or 
b:-.yono the time when it would have termi­
nated if the reorganization had not been 
made, or beyond the time when the agency 
1~ which it was vested before the reorganiza- -
t10n would have terminated if the reorganiza­
tion had not been made; or 

(c) authorizing any agency to exercise any 
function which is not expressly authorized by 
law at the time the plan is transmitted to 
the Congress; or , 

(d) transferring to any other agency any 
executive department or all the functions 
thereof; or 

(e) consolidating with any executive de­
partment any other executive department or 
all the functions thereof; or 

(f) abolishing any executive department or 
all the functions thereof; or · 

(g) establishing any new executive depart­
ment, or changing the name of any executive 
department, or designating any · agency as 
"Department" or the head of any new agency 
as ••secretary"; or 

(h) divesting any quasi-judicial agency of 
the means, right, or power to exercise 1nde­
pend-ent judgment and discretion, to the full 
extent authorized by law, in the performance 

and effectuation of its quasi-judicial, inves­
tigative, or rule-making functions; or 

(i) increasing the term of any office be­
yond that now provided by law for such 
office. 

SEC. 3. (a) Whenever the President, after 
investigation, finds that---: 

(1) the transfer of the whole or any part 
of any agency or the functions thereof to the 
jurisdiction .and control of any other agency;· 
or _ 

(2) the consolidation or coordination of the 
whole or any part of any agency or the func­
tions thereof with the whole or any part of 
any other agency or· the functions thereof; 
or 

(3) the consolidation or coordination of 
any part of any agency or the functions there­
of with any other part of the same agency or 
the functions thereof; or 

(4) - the abolition of any function or func-
tions; or · 

(5) the abolition of the whole or any part . 
of any agency which agency or part (by reason 
of reorganizations under this act or other­
wise, or by ·reason of termination of its func­
tions in any other manner) does not have, or 
upon the taking effect of the reorganizations 
specified in the reorg~nization plan will not 
have, any functions, 

is necessary or desirable to ~ccomplish one or 
more of the purposes of section 1 (a) , he 
shall prepare a reorganization plan for the 
making of any reorganizations as to which he 
has made findings hereunder and which he 
elects to include in the plan, and snail trans­
mit such plan (bearing an identifying num­
ber) to the Congress, together with a declara­
tion that, with respect to each reorganization 
specified in the plan, he has found that such 
reorganization is necessary or desirable to 
accomplish one or more of the purposes of 
subsection 1 (a). The delivery to both Houses 
shall be on· the same day and shall be made 
to· each House while it is in session. 

(b) Any reorganization plan prepared and 
transmi~ted pursuant to subsection 3 (a) 
shall-

( 1) make provision for the transfer or 
other disposition of the records, property, and 
personnel affected by such reorganization; 

(2) make provision for the transfer of such 
unexpended balances of appropriations avail­
able for use in connection with any agency 
·reorganized as the -President deems necessary 
by reason of the reorganization: Provided, 
That such unexpended balances so trans­
ferred shall be used only for the purposes for 
which the appropriation. is originally made 
and any appropriations or portions of ap­
propriations unexpended by reason of the op­
eration of this act shall not be used for any 
purpose but shall be impounded and re­
turned to the Treasury; 

(3) make provision for winding up the af­
fairs of any agency abolished; 

(4) designate, in such cases as the Prest­
dent deems necessary, the name of any agency 
affected by a reorganization; 

(5) make provision for such further meas­
ures, consistent with section 2, as the Presi­
dent deems necessary in order to facilitate 
administration with respect to any agency 
affected by a reorganization, including pro­
vision for the appointment, compensation, 
and duties of the head or any other officer of 
such agency: Provided, That no person shall 
be appointed to any office under a reorgani­
zation plan for a fixed term in exce·ss of 4 
years, and no provision shall be made under a 
reorganizatiOI1 ·plan for the ·appointment o:f 
any person as the head of an agency or (ex­
cept for appointment under the classified 

.civil service) as a policy-maker or at a rate 
of compensation in excess of $5,000 per year, 
except by and with the advice and consent of 
the Senate: Provided further, That no re­
organization plan shall :fix the compensation 
of any person at ~ore than $10,000 per year. 

Mr. MURDOCK. Mr. President, I 
have had these matters printed in the 

REcoRD for the purpose of setting before 
the Senate the 1932 bill, with the amend­
ment, and the pending bill, for. the pur­
poses of making a comparison as to the 
standards set up by this bill and by the 
bill of 1932. · · 

Then, Mr. President, I desire to read 
at this point from the case of Isbrandt­
sen-Moller Co., Inc., against the United 
States and· others, decided by the Dis­
trict Court of the Southern District of 
New York, by a court constituted of three 
Federal district judges. In that case, 
Mr. President, the very question of 
standards was raised, raised in the 
pleadings, argued by the eminent coun­
sel to which the Senator from Missouri 
referred the other day, and decided on 
directly by the co'Qrt. The opinion was 
written by Jl!dge Chase, a circuit judge 
who, I am informed, is considered one 
of the most eminent Federal judges in 
the United States. In that opinion we 
find this statement, reading from page 
412 of Federal Supplement 14: 

There remains only the question of the 
power of Congress to do that. On this point 
we are concerned with power regardless of the 
wisdom or effect of its exercise as a matter 
of good public policy. Much of the com­
plainant'.s argument has been directed to the 
public benefit which would fiow from keep­
ing the functions formerly of the Shipping 
Board independent and free from direct con­
trol an executive can exert over the Depart­
ment of Commerce. Perhaps that is so, . but 
that is for Congress to decide in the per­
formance of its duty to legislate in the public 
interest, and so long as it acts within the 
scope of its power as the National Legis­
lature itS" choice of means and methods is 
to be given effect. 

It is not, nor could it successfully be, dis­
puted that Congress had the power to dele­
gate to the Shipping Board in the manner 
it did so, the powers and duties that board 
possessed before Executive Order No. 6166 
was promulgated. The change which has 
been made clothes an executive department 
with the same powers and duties to be exer­
cised in the same-way as before. We think 
that the same powers and duties which were 
properly delegated to· the Shipping Board 
could be delegated to any other person or 
body to which Congress should see fit to 
cause them to be transferred. It elected to 
have the President investigate and decide 
what should be done in this regard in the 
furtherance of efficiency and economy and 
then adopted his decision. The result was 
to abolish a board whose existence was de­
pendent upon the will of Congress and to 
delegate to the ~partment of Commerce the 
same powers and duties the board had pos­
sessed. This seems in accord with correct 
standards as ·to delegation of authority to 
act within proper limits prescribed by Con­
gress. 

I repeat that statement of the court: 
This seems in accord with correct standards 

.as to delegation of authority to act . within 
proper limits prescribed by Congress. (See 
Panamb. Refining Co. v. Ryan (293 U.s. 388; 
55 S. Ct. 241, 79 L. Ed. 446); Schechter Poul­
try Corporation v. United States (295 U. S., 
495, 55 S. Ct. 837, 79 L. Ed. 1570, 97 A. L. R. 
947) .) Whether the delegation, assuredly 
proper in subject matter and lawfully d-e­
fined in scope, purpose, and manner of exer­
cise, should have been to an executive de-· 
partment, was within the sound discretion 
of Congress. As it did not confer upon any­
one functions it was bound to keep and 
exercise for itself, there was no .failure to pre­
serve the required separation of govern­
mental powers. Regulatory powers wide in 
scope have been lawfully conferred upon the 
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Secretary of Agriculture ("Stafford v. Wallace 
(258 U.· S. 495, 42 S1 Ct. 397, 66 L. Ed. 735, 
23 A. L. R. 229); Tagg Bros. & Moorhead v. 
United States (280 U. S. 420, 50 S. Ct. 220, 
74 L. Ed. 524)); upon the Secretary of Labor 
(Oceanic Steam Navigation Co. v. Stmnahan 
(21_4 U. S. 320, 29 S. Ct. 671, 53 L. Ed. 1013)); 
and upon the .Secretary of the Interior 
(United States ex rel. Riverside Oil Co. v. 
Hitchcock (190 U. S. 316, 23 S. ct. 698, 47 
L. Ed. 1074)). 

Mr. President, I make the point that 
a Fe.deral court, a part of the Federal 
judiciary, has emphatically answered the 
challenge and , the question of unconsti­
tutionality raised by the distinguished 
Senator from Missouri [Mr. DoNNELLJ. 
It was deciding the same question now 
raised by the Senator from Missouri in 
connection with the penciing bill involv­
ing the reorganization act of 1932. 
The question o( delegation of legislative 
powers was raised. The question was 
emphatically answered by the court. 
which found that proper standards were 
set up. In support of the opinion of 
the court, it cites the very,- cases which 
the Senator from Missouri has so per:. 
sistently and· repeatedly called to the at­
tention of the Senate in ·support of his 
position. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. MURDOCK. I yield. 
Mr. MORSE. The Sepator correctly 

points out, of course, that the decision 
from which he read was by a lower Fed­
eral court. -

Mr. MURDOCK. It· was a three-judge 
court constituted under one of the Fed­
eral statutes with which the able Senator · 
is familiar. 

Mr. MORSE. I wonder if the Senator 
would agree with me that most of the · 
great .decisions of the-United States Su­
preme Court holding statutes of Congress 
unconstitutional have been decisions in 
cases in which lower Federal courts had 
already declared the statute in question 
to be constitutional. · 

Mr. MURDOCK. I will say to the 
Senator that- frequently the Supreme 
Court overrules the lower Federal courts. 
But my answer to the Senator, and to 
the Senator from Missouri, is that if 
they have better authority than I have on 
the question of constitutionality, iet 
them submit it. I say to the Senator 
that this very case went to the Supreme 
Court of the United States; and if any 
Senator or any lawyer will read that 
Supreme Court decision he cannot help 
but come to the conclusion that the 
Supreme Court went a long way in up­
holding the Federal court which had de­
cided the question. 

Mr. MORSE. I think the challenge of 
the Senator is a fair one, and I should 
like to meet the challenge. I suggest to 
him that he reread the Schechter case, 
the Panama-Pacific case, and other cases 
in which the Supreme Court has made 
perfectly clear that Congress cannot 
qelegate its legislative functions, but that 
it does have the authority to delegate ad­
ministrative functions . 
. Mr. MURDOCK. The Senator and I 

are in full agreement on that question. 
Mr. MORSE. Permit me to finish my 

.thesis. It will not take me long. 
Mr. MURDOCK. I beg the Senator's 

pardon. 

Mr. MORSE. I think the cases are 
pretty clear that one of the tests applied 
to the standards -which must be encom­
passed in any act which Congress pa~ses 
delegating administrative functions is 
that the standards shall not permit of 
the exercise of arbitrary discretion b:V 
the body to which the administrative 
function is delegated. I say to my good 
friend the distinguished Senator from· 
Utah that the standards which he alleges 
are provided for in the bill now under 
discussion are standards which permit 
of the exercise of arbitrary discretion on 
the part of the President of the United 
States. I believe that when the Supreme 
Court comes to pass upon those stand-
2.rds it will be compelled, in line with 
principles which it has already laid 
down, to reverse the decision of the lower 
.Federal court to which the Senator has 
referred. 

Mr. MURDOCK. I know the Senator's 
positi9n; and argumentative as I may 
seem to be at times, I would not under­
take to convince either the Senator ·from 
Oregon or the Senator from Missouri of 
the correctness of my position or the cor­
rectness of the position of the Federal 
distlrict co~rt which _decided in support. 
of the position which 1 take today. :How­
ever, I should welcome an opportunity in 
the fut1:1re to argue this very question 
with either: of t:Qe distingufshed Sena­
tors, or both of them, before a court 
·which had not made up its mind, as it is 
so evident that the two distinguished 
Senators have. 
· I say again that the Supreme Court 
of the United States, when it considered 
the lower court's decision, on appeal of 
this very case, could very gracefully and 
.conveniently, if there had been any 
doubt in its mind as to the standards 
set up, have overruled the lower court .. 
·and sent the case back. But the Su­
preme Court did not see fit to do so. 
In · my opinion it went considerably-out 
of its way to decide that the question 
had become moot by action of Con­
gress; and it decided this particular c~se 
on that basis and no other. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. MURDOCK. I yield. . 
Mr. DONNELL. I think possibly the 

Senator, in the · concluding portion of 
his sentence, has already anticipated my 
question. My point was that the Su­
preme Court refused to decide this case 
on the grounds stated by the Court, 
namely that the case had become moot. 
That is correct, is it not? · 

Mr. MURDOCK. Yes. On the ques­
tion of standards, the Court held that 
the question was moot, and did not de­
cide it. 

Mr. President, I wish to read a very 
brief statement from the present Comp­
troller General, Mr. Lindsay Warren, a 
former Member of the House of Repre­
sentatives, with whom I had the honor 
and distinction of serving for 6 or 8 
years in the House. During the time 
that he served in the House he was 
chairman of the House committee deal· 
ing with reorganization. In my opin· 
ion there is no man in Washington to· 
day,. unless it be the distinguished Sen· 
a tor from Virginia [Mr. BYRD], who ha.! 

given to the question of reorganization 
more tim~. more energy, and more study 
than has the distinguished former Rep­
resentative from North Carolina~ Han. 
Lindsay Warren; I read from a letter 
writt~n 'by him to the . Senator from 
Nevada [Mr. McCARRAN], dated Novem­
ber 7, ·1945, on the question of congres­
sional veto: 

A most significant change is noted in 
section 4 where provision is made for the 
veto, m effect, of any reorganization plan 
by resolution of either House of Congress. 

He is referring to the bill as. it came 
from the Senate committee, which ·pro­
vided for a veto by either House, instead · 
of requiring concurrence of both Houses. 
· I read further from the lett~r: 
The · House bill, like the Reorganization 

Act ~f 1939, calls for such disapproval by 
both Houses through a concurrent resolu­
tion. It will be noted the present Senate 
bill, in practical effe<;t, follows the provi­
sion , of the original Reorganization Act of 
1932 (47 Stat. 413, 5 U. S. C. 124 (1934 ed.)). 
,the ~onstitutionality of which was declared 
to be in grave doubt in an opinion of At­
torney General Mitchell, dated January 24, 
1933 (37 ·ops. Atty. Gen. 56). In the light 
of that opinion, the same Congress, on 
March 3, 1933, amended the act so as to 
.strike from its provisions entirely any pro:.. 
,vision ·for a veto by Congress (see 47 Stat_ 
1517). Since, at ·that time, no agency was 
exempt from the operation of the law and 
the powers granted included the abolition of 
functions as well as agencies, it ·will be seen 
that the power delegated ·to the President · 
was a considerably greater one than ,that 
contained either in the 1939 act or in the 
·present House bill-each of which provides 
for a concurrent resolution of disapproval by 
both Houses-a provision adopted in· the 
light of the historical background just stated. 
The provisions have been tested in the courts 
'wherl3 · the reorganizations under the .former 
acts were ·brought in question.1 If a new 

"reorganization plan has no substantial merit 
it is hardly to be supposed th~t either 
Hou~?e would vote against a concurrent reso­
h;!-tion _of disapproval, and in view of the 
q~estions raised as to the validity _of the 
one-House· plan, my suggestion would be to 

· return to . the concurrent resolution plan 
as in the House bill. 

Mr. President, the other day the Sena­
tor from Missouri in his argument made 
much of the fact that in the Isbrandtsen 
case the plaintiff was represented by emi­
nent and distinguished counsel. His 
argument, as I understood it, was to the 
effect that by reason of that fact; despite 
the fact that the court decided against 
the plainti~, the conclusions and the po­
sition of eminent counsel for the plaintiff 
should be considered even ahead of the 
court's decision: That is what I under­
stood the Senator to say. 

I think the answer to the remarks of 
the distingUished Senator along that line 
is that we must remember that, notwith­
standing the great eminence of counsel 
for the plaintiff and their great distinc­
tion at tqe bar and their great learning,' 
that the court held against the position · 
of those eminent counsel. Mr. President, 
in my opinion that argument on the part 
of the Senator is a fallac!ous one, and 

1 Isbrandtsen-Moller Co. v. United States 
(14 F. Supp. 407, 412, S. C., 300 U. S. 139); 
Swayne & Hoyt, Ltd. v. United States (18 
F. Supp. 25, S. C., 300 U. S. 297); Monarch 
Distribu~ing Co. v. Alexander (119 F. (2d) 
953}. 
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in my opinion it is an argument in favor 
of the· position taken by the court. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. MURDOCK. I yield. 
Mr. DONNELL. ~he Senator has 

misunderstood the point I made the 
other day regarding the eminence of 
counsel. One of the counsel to whom I 
referred was the Honorable Frank L. 
Polk, who was the head of the American 
(lelegation to the Peace Conference a't 
Paris, and at one time, as I recall, was 

· either Secretary of State or Acting .Sec­
retary of State of the United States. 
The other counsel to whom I referred 
was the Honorable John W. Davis, who 
at one time-for some 5 or 6 years, as I 
recall; tlte exact time is shown in iny 
remarks of the other day-served as 
Solicit.or General of the United States, in 
Washington, and later was president of 
the American Bar Association, which is 
composed of approximately 25,000 of the 
lawyers of our country; he also served 
with distinction in other- capacities, one 
being an ambassadorial capacity; .. and, 
in addition: in 1924 he received, and 
doubtless he deserved, the honor of being 
selected by the Democratic Party as its · 
candidate for the Presidency of the 
United. -States. My argument was that 
the very fact that counsel of such emi­
nence would present the same argument 
or take the same position as the one I 
have endeavored, feebly, it may be, to 
present to the Senate, indicates the re­
spectability of that position and the -fact 
that it is entitled to thorough and care­
ful consideration. 

Mr. President, I am not undertaking 
to say that the eminence of counsel nec­
essarily implies, by any means, that 
their position was right and that the 
position of the court was wrong. I am 
basing my proposition with respect to 
the lsbrandtsen case and also the other 
case in the District of Columbia which 
followed the Isbrandtsen case-! re­
ferred to it in the Senate the other daY-. 
on the fact that both of those cases were 
decided by inferior courts. I use the 
word "inferior" in no derogatory sense, 
but I mean they were lower courts-trial 
courts or district courts-even though 
they did have three judges. I further 
base my position upon the fact that 
neither case was reviewed by 1the Su­
preme Court of the United States. I 
may add that all of us know as a matter 
of common knowledge that the Supreme 
Court of the United States has on many 
occasions reversed the holdings not only 
of district courts but. of certain courts of 
appeal in our country, and I know, as all 
of us do, that until the Supreme Court 
of the United States has spoken upon a 
proposition of Federal law, there is no 
finality, generally speaking, I think; in 
the minds of the bar as to the conclu­
sions of law which are considered as 
final. 

So, Mr. President; the point I was 
making was not based on the fact that 
·eminent counsel argued tne case or on · 
the fact that they argued upon precisely 
the same basis which I presented, as I 
understand th1eir argument from the 
brief set forth in the report, or because 
I believe their judgment is en~itled to 

greater weight or credence than the 
views of the court, but my point is that 
the very fact that men of the standing 
of Frank L. Polk and John W. Davis took 
such a position indicates very clearly 
that the position which they stood for 
and which I stand for, and which in that 
case lias not been ruled on by the Su­
preme Court of the United States, but 
was decided, as I conceive, in the Schech­
ter case, is entitled to· careful and thor­
ough consideration. 

Let me say in conclusion, with respect 
to the Schechter case and the Panama 
case, as compared to the Isbrandtsen 
case, which was decided by the three­
judge court, that in the Schechter case 
and the Panama case the laws concerned 
were held unconstitutional by the Su­
preme Court of the United States, and 
to my mind it is difficult to understand 
why the decisions in those cases should 
now be considered as sustaining the de·­
cision in the Isbrandtsen case; and in 
the second place-- · 

Mr. MURDOCK. Mr. President, I do 
not wish to yfeld further to the Senator, 
to have him, repeat his arguments. 

Mr. DONNELL. I beg the Senator's 
. pardon, and I shall take my seat. 

Mr. MURDOCK. I prefer to have the 
Senator repeat his arguments in his own 
time. 

I think I thoroughly understood the 
Senator's argument with respect to the 
eminent counsel, and he has now forti­
fied my construction of his argument by 
referring again to the eminent counsel 
who presented the plaintiff's case to the 
court. I say again that notwithstanding 
the eminence of counsel and notwith­
standing the decisions in the Schechter 
case and the Panama case, the three­
judge court refused, even in the light of 
the eminence of counsel about which the 
Senator has spoken, to agree with them, 

' but it specifically disagreed with them 
· and it held that no legislative power was 
delegated. ' 

Mr. President, I am thoroughly cogni­
zant, as is the distinguished Senator from 
Missouri, of the fact that a decision of 
an inferior court is not final. But again 
I call attention to the fact that this case 
went to the Supreme Court and was not 
overruled by the Supreme Court. In my 
opinion the court based its decision 
largely on the Panama case and the 
Schechter case, and it decided that the 
standards set up in the Reorganization 
Act of 1932 were sufficient. I say to the 
Senate today that if the standards in· 
the 1932 act were sufficient and specific 
enough to conform to the Constitution 
then certainly no reasonable man would 
take the position ·today that the stand­
ards which we set up. in the pending bill 
are insufficient. 

Senators on both sides of the aisle say 
they want reorganization. They say the 
American people are demanding it. Mr. 
President, I agree that they are. On the 
other hand, I say it is simply impossible 
to obtain any successful reorganization 
in the executive branch of our Govern­
ment if we wait for s~cific legislation 
from the Congress. The few Senators 
present today and throughout the whole 
debate on this bill indicates a lack of 
interest ~n the question of reorganization 

or a willlngness to allow the President to 
assume the great burden and respon­
sibility necessarily entailed if the job is 
done. Their vote on yesterday indicated 
the latter. 

Mr. MORSE. Mr. President, will the 
Senator yield? , . 

Mr. MURDOCK. I yield. 
Mr. MORSE. Good naturedly, I 

should like to 'have the Senator from 
Utah take note of the situation with re­
gard to his reference to tlie scarcity . of 
Members-in the Chamber at this time. I 
should like to have the Senator note that 
there are more Republicans present in 
the Chamber than there are Democrats. 
It is also interesting to note that the 
majority of the Senators who are now 
in the Chamber are Members who re­
cently came from -the people. 

I believe the Senator is quite· correct 
in his statement that .the American peo­
ple n.re going to demand a reorganiza­
tion of Congress, and if he v:-:!1 give them 
time for another election or two, I think 
they will send men to the Senate who 
will st e to it that whatever plan of re­
organization shall be submitted to the 
Congress, it will be required to receive 

, the action of both Houses of Congress . 
Mr. MURDOCK. Mr. President, I 

know- it . to be the hope of the distin­
guished Senator from Oregon tha( some 
day there will be a majority on his side . 
of the aisle. I hope, of course, that that 
time will not conie, and I am not at all 
pessimistic with regard to the results of 
the next election. I am very cognizant 
of the fact that there are more vacan,t 
seats at the present time on the Demo­
cr~tic side of the Chamber than there 
are on the Republican side, but I am 
confident that when the vote is cast on 
th_e pending amendment my Democratic 
colleagues will bf: :here in sufficient 
strength to prevent its adoption. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield? 

Mr. MURDOCK. I yield. 
Mr. HICKENLOOPER. The state- ­

ment of the Senator that there are more 
vacant seats on the Democratic side of · 
the Chamber at the present moment than 
on the Republican side is true. However, 
I may invite his attention to the fact that 
there are six .Members sitting on the 
Democratic side two of whom are Re­
publicans, and that on the Republican 
side there are four Members who are all 
Republicans [Laughter. l I merely wish 
to Reep the record straight. 

Mr. MURDOCK. I am glad to have 
the distinguished Senator from Iowa call 
that fact to my attention, and we wel­
come him on this side of the aisle. As 
Members on his side become wiser they 
eventually move over to the Democratic 
side. [Laughter.] -

Mr. CORDON. Mr. President, I should 
like merely to observe that I am in en­
tire accord with the position taken by 
the Senator from Utah. 

Mr. MURDOCK. I am happy to have 
the Senator say so. 

Mr. CORDON. The Senator stated 
that the way for Congress to regain its 
proper place in the picture is by taking 
more interest in legislative mat ters. I 
may suggest to the Senator from Utah 
that we who support the pending amend-
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ment are endeavoring to do · so with the 
hope that the Senator from Utah will 
come into the fold. 

Mr. MURDOCK. Mr. President, I con­
clude my remarks by including as a part 
of them the report of a former Judiciary 
Committee of the Senate, the chairman 
of which at that time was Mr. Ashurst, 
of Arizona. The committee reported fa­
vorably to the Senate proposed legisla-. 
tion which provided for the Supreme 
Court of the United States to write the 
rules of procedure for Federal courts in 
law cases. I doubt, Mr. President, that 
there was a Republican at that time who 
voted against . the bill. I am quite sure 
that no Democrats voted against it. For 
many years complaints had been made 
about the utter lack of uniformity in 
connection with rules of our Federal 
courts. At last Congress wrote the 
formula and the pattern, and then called 
upon the Supreme Court of the United 
States to fill in the details by writing 
the rules of procedure. Under the bill 
reported at .that time the rules were re- · 
quired to be submitted back to the Con­
gress. After the Supreme Court had 
completed its work on the rules they 
were submitted back to Congress and 
after lying here for 60 days they · be­
came the law of the land. 

So, Mr. President, the pending bill is 
not an innovation. It does not create 
something new in the way of legislative 
history or legislative enactment. It sim­
ply follows a pattern which has existed 
for many years in connection with the 
subject of reorganization. I say to my 
Democratic and Republican colleagues· 
that if they want · reorganization, and 
want it within the lives <>f present Mem­
bers of Congress, there is one way to get 
it, namely, by the enactment of a reor­
ganization bill which will repose some 
confidence in the President of the United 
States and ·give him the responsibility of 
reorganizing the department for -which 
he is responsible. 

Mr. President, I request and hope that 
the substitute offered by the distin­
guished Senator. from New Jersey [Mr. 
SMITH], in behalf of himself, the Sena­
tor from Missouri [Mr. DoNNELL] arid 
the Senator from Maryland [Mr. TYD­
INGs] will be defeated because it would 
simply bring us back to the position we 
would be in without any legislation on 
the subject .at all. We do not need any 
such legislation as that which is pro­
posed in the· Smith amendment. It 
would not be at all helpful, but would be 
absolutely destructive of what the Ju­
diciary Committee has done, and would 
be dest ructive of what was done yester­
day on the floor of the Senate. 

Mr. President, I ask that the report 
to which I h ave referred be printed Jn 
the RECORD at this point as a part of my 
remarks. 

There being no objection, the report 
(No. 1049, 73d Cong., 2d sess.) w~s or­
dered to be printed in the RECORD, as 
follows: 

The Committee on the Judiciary, having 
h ad u n der con siderp.tion t:tle bill (S. 3040) 
t o give the Supreme Court of the United 
States authority to make and publish rules 

in actions at law, report the same favorably 
to the Senate and recommend that the bill 
do pass. 

An explanation of this proposed legislation 
Is contained in the following letter from the 
Attorney General: 

DEPARTMENT OF JUSTICE, 
Washington, D. C., March 1, 1934. 

Hon. HENRY F. AsHURST, 
Chairman, Committee on the Jud·:ciary, 

United States Senate, 
Washington, D. C. 

MY DEAR SENATOR: I enclose herewith a 
draft of a bill to empower the Supreme Court 
of the United States to prescribe rules to 
govern the· practice and procedure in civil 
actions at law in the district courts of the 
United States and the courts of the District 
of Columbia. The enactment of this ·bill 
would bring about uniformity and simplicity 
in the practice in actions at iaw in Federal 
courts and thus relieve the courts and the 
bar of controversies and diffl.cuities which are 
continually arising wholly apart from the 
merits of the litigation in which they are in­
terested. It seems to me that there can be 
no substantial objection to the enactment of 
a measure which would produce so desirable 
a result, which, apart from its inherent merit, 
would also, it is believed, contribute to a re­
duction in the cost of litigation in the Fed- · 
eral courts. 

I request that you introduce the enclosed 
bill and hope that you may be able to give 
it your support. 

Sincerely yours, 
. HOMER CUMMINGS, 

· Attorney General. 

Mr. DONNELL. Mr. President, in 
connection with what I understood to be 
the point being made by the distin­
guished Senator from Utah with respect 
to the power to make rules granted to 
the Supreme Court, I may say that that 
same proposition was presented in ·1939. 
I should like to read only a few state­
ments from pages 2960 and 2961 of the 
CONGRESSIONAL RECORD of March 20,1939. 
One of the statements was made by the 
distinguished senior Senator from Mon­
tana [Mr. WHEELER], who said: 

I entirely agree wrth the Senator. Sup­
pose the Congress of the United States had 
said to the Supreme Court of the United 
States, "We will give you the power to di­
minish the jurisdiction of the lower Federal 
courts" or "We .will turn over to you the 
power to diminish your own jurisdiction or 
to increase your own jurisdiction," I should 
say immedi! tely that unquestionably we 
would have no authority under the Consti­
tution to do anything of that kind. We say 
to the court, "You may make rules and reg­
ulations pertaining to the practice in the 
Court." That is an entirely different thing. 
One situation deals with substantive law. 
The other deals w.ith rules of practice before 
the courts, which is an entirely different 
thing. 

Then only a little later, as set forth on ' 
page 2961 of the CONGRESSIONAL RECORD 
of March 20, 1939, the distinguished sen­
ior Senator from Montana stated as 
follows: 

There is a vast difference between delegat­
ing to the Supreme Court, or to the head of 
one of the departments, the r ight to make 
rules of practice before that body, and chang­
ing the substantive law upon the statute 
bookS' of the United States. 

There then followed this response by 
Senator Byrnes : 

I agree; an d I think there is an ent ire dif­
ference between Congress attempting t o say 

what a court shall do, and Congress delegating 
to the head of the executive department the 
right to rearrange departments in the execu­
tive branch of the Government and submit 
an order to the Congress, that or~er not being 
effective if a majority of the House and Sen­
ate say it shall not become effective. 

I thought, Mr. President, that it might 
be interesting to invite attention to the 
fact that tl'le very point which has been 
presented by the Senator from Utah 
[Mr. MURDOCK] was considered in the 
Senate on March 20, 1939, during the 
debate on the question of reorganiza­
tion. 

EXE'CUTIVE SESSION 

Mr. MURDOCK. I move that the 
Senate proceed to the consideration of 
executive business. _ 

The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business. 

EXTRADITION TREATY BETWEEN THE 
UNITED STATES AND CANADA 

. Mr. CONNALLY. Mr. President, I 
have before me .Executive I, Seventy­
ninth Congress, first session, a protocol, 
signed in Ottawa on October 3, 1945, to 
be annexed to, and to form a part of, the 
extradition treaty between the United 
States of America and Canada, signed in 
Washington on April 29, 1942, which the 
President sent to the Senate today. I 
ask unanimous consent that the injunc­
tion of secrecy be removed from the 
protocol. 

The PRESIDING OFFICER (Mr. 
HUFFMAN in the chair). Without objec­
tion, the injunction of secrecy will be 
removed from the protocol, and it will 
be printed in the RECORD. 

The protocol, with accompanying 
papers, is as follows: 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I trans­
mit herewith a protocol, signed in Ottawa on 
October 3, 1945, to be annexed to, and to form 
a part of, the extradition treaty between the 
United States of America and Can'ada, signed 
in Washington on April .29, 1942. 

I transmit also for .the information of the 
Senate a report on the protocol made to me 
by the Secretary of State. 

HARRY S. TRUMAN. 
THE WHITE HousE, November 16, 1945. 

[Enclosures: (1) Report of the Secretary of 
State; (2) protocol between the United States 
and Ca~ada, signed October 3, 1945..] 

DEPARTMENT OF STATE, 
Washington, November 15, 1945. 

The PRESIDENT, 
The White House: 

· The undersigned, the Secretary of State, 
has the honor to lay before the President, 
with a view to its transmission to the Senate 
to receive the advice and consent of that 
body to ratification, if his judgment approve 
thereof, a protocol, signed in Ottawa on Oc­
tober 3, 1945, to be annexed to, and to form 
a part of, the extradition treaty between the 
United States of Americ a and Canada, signed 
in Washington on April 29, 1942. 

The t reaty signed on April 29, 1942 (Senate 
Execut ive C, 77th Cong. , 2d sess.), was ap­
proved by the Senate by its resolut ion of 
May 27, 1942, and was rat ified by the Presi­
dent of"the United Stat es on June 6, 1942. 

Action on the treaty by the Parliament of 
C;.mada was deferred by Canadian authorities 
pending t he discussion of certain reservations 
with respect t o items 26, 31, and 32 of article 3 
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thereof. The agref;ment reached as the re­
sult of discussion of those reservations by 
representatives of the Governments of the 
United States and Canada is embodied in the 
protocol transmitted herewith. 

Respectful!y submitted. 
JAMES F. BYRNES. 

[Enclosure: P..rotocol between the United 
States and Canada, signed October 3, 1945.] 
EXECUTIVE I, SEVENTY-NINTH COZ'{GRESS, FIRST 

SESSION-PROTOCOL ANNEXED TO THE TJtEATY 
FOR THE EXTRADITION OF CRIMINALS BETWEEN 
THE UNITED STATES OF AMERICA AND CANADA, 
WHICH WAS SIGNED AT WASHINGTON, APRIL 29, 
1942 

The undersigned, having been duly author- · 
ized to conclude a Protocol to be annexed to, 
and to form a part of, the· Treaty for the 
Extradition of Criminals between Canada 
and the United States of America which was 
signed at Washington on April 29, 1942: 

Considering that it is desired that the pro­
visions of Items 26, 31 and 32 of Article 3 of. 
the . Treaty should not extend to the extra­
dition of persons engaged in lawful business 
transactions in the requested country, unless 
the activities of such persons involve fr~ud, 
as defined by the laws of both countries, or 
wilful and knowing violation of the laws of 
the requesting cou-try; and 

Considering that it is desired that said 
provisions should not extend to the extra.; 
dition of a publisher or vendor. of a lawful 
publication in the requested country which 
is primarily intended for sale and circulation 
in that country, the circulation of which in 
the requesting country is only incidental to 
the ordinary course of publication and sale 
in "!;he requested country; and 

Considering that it is desired that all doubt 
should be removed as to the retroactive effect 
of any provisions of Article 3 of the Treaty 
which make extradition possible for an of­
fence whi<:h was not previously an extra­
ditable offence: 
have accordingly agreed as follows: 

1. No person dealing in securities in the 
requested country in the ordinary course of 
business anc:l in compliance with the laws 
of the requested country shall be subject to 
extradition in respect of any matter involving 
an offence under· Items 26, 31 or 82 of Article 
3 of the Treaty, unless the offence involves--

(a) fraud, as defined by the laws of both 
countries. or 

(b)' Wilful and knowing Violation of the 
laws of the requesting country. 

2. No person shall be subject to extradition 
for the sale and circulation in the requesting 
country of a lawful publication in the re­
quested-country which is primarily intended 
for sale and circulation in that country, the 
circulation of which in the requesting coun­
try is only ircidental to the ordinary course 
of publication and sale in the requested 
country. 

3. No person shall be subject to extradition 
by reason of any offence committed at a date 
prior to that on which the present Treaty 
comes into effect which was not an extra­
ditable offence at the time when it was com­
mitted. 

4. The terms of this declaration shall be 
deemed to have equal force and effect as the 
Treaty itself and to form an integral part 
thereof. 

In faith whereof, the undersigned have 
signed the present Protocol and have affixed 
thereto their respective seals. 

Done in Ottawa this third day of October, 
one thousand nine hundred and forty-five. 

RAY ATHERTON, ~ . . 

Ambassador Extraordinary and Pleni­
potentiary of the United States of 
America. 

LoUIS S. ST. LAURENT, 
Acting Secretary of State for Exter-. 

nal Affair-s. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER laid before 
the Senate messages from the President 
of the United States submitting a nomi­
nation and a protocol, which were re­
ferred to the appropriate committees. 

<For nomination this day received, see -
the end of Senate proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 

The following favorable reports of 
nominations were submitted: 

By Mr. HUFFMAN, from the Committee on 
Interstate Commerce. 

Robert E. Freer, of Ohio, to be a Federal 
Trade Commissioner for a · tetm of 7 years 
from .Septerrber 26, 1945. (Reappointment.) 

By Mr. McKELLAR, from the Committee on 
Post Offices and Post Roads : 

Sundry postmasters. 

The PRESIDING OFFICER. If there 
are no further reports of committees, the 
clerk will state the nominations on the 
Executive Calendar. 

POSTMASTERS 

The legislative clerk proceeded to read 
sundry nominations of postmasters. 

Mr. MURDOCK. I ask unanimous 
consent that the nominations of post­
masters be cont].rmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the postmaster nominations 
are confirmed en b oc. 

Mr. MURDOCK. I ask unanimous 
consent that the President be immedi­
ately notified of the confirmations. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

RECESS TO MONDAY 

Mr. MURDOCK. As in legislative ses­
sion, I move that the Senate take a re­
cess until Monday next at 12 o'clock 
meridian. 

The motion was agreed to; and <at 4 
o'clock p, m.) the Senate took a recess 
until Monday, November 19, 1945, at 12 
o'clock meridian. 

NOMINATION 

Executive nomination r.eceived by the 
Senate November 16 (legislative day of 
October 29) , 1945: • 

SELECTIVE SERVICE SYSTEM 

Homer Allen Higgins for appointment as 
Sta~e medical officer for Arkansas and State 
medical adviser for Oklahoma under the pro­
visions of section 10 (ll.) (3) of the Selective 
Training and Service Act of 1940, as amende.d. 

Compensation for the position of State 
medical officer for Arkansas and State medi­
cal adviser for Okllihoma will be at the rate 
of $5,180 per annum. · 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate November 16 (legislative day 
of October 29), 1945: 

POSTMASTERS 

GEORGIA 

Dewey T. Clements, Pineview. 
UTAH 

Harold A. Wood, Holden. 
Adrian Janse, Huntsvtlle. 
Clark S. Wood, Levan. 
Cora E. Paxton, Lynndyl. 

Naomi A. Burgener, Midway. 
Ora E. Fotheringham, Minersville. 
Bertha D. Bench, Saltair. 

VERMONT 

Bliss W. Farrar, Craftsbury Common. 

HOUSE OF REPRESENTATIVES 
FRIDAY, NovEMBER 16, 1945 

The House met at 12 o'~lock noon. 
The Chaplain, Rev. James Shera Mont­

gomery, D. D., offered the. following 
prayer: 

Father of life, who gavest eternal hope 
to all mortals, we praise Thee that Thy 
teachings are aglow with the promises 
of our glorified Lord. Today on land and 
sea there are many heavy with cares 
who will take up the trials of yesterday 
disheartened and wondering \Jhat the 
end will be; we ask for them rest from 
their mental strife and the peace which 
·comes to those who share the easy yoke 
of our Master. · 

Blessed is the nation whose God is the 
Lord. Thou, 0 God, art the kingdom, 
and· we believe that Thy hand lias been 
in the founding and fortunes of our Re­
public. We pray that our citizens of 
every station may have written on their 
hearts one flag and one purpose. Grant 
that clouds may be dispersed and the 
dreams of freedom and fraternity may 
become true. We would remember the 
patriots and the martyrs of the new day; 
may we follow their chivalrous exr~ples 
of devotion and sacrifice and bequeath to 
our children a country worthy of those 
who have preserved our national integ­
rity. In the immortal name of Jesus. 
Amen. 

The Journal of the proceedings of yes­
terday was read and approved. 

MESSAGE fROM THE SENATE 

A message from the Senate, by Mr. 
Frazier, its legislative clerk, announced . 
that the Senate insists upon its amend­
ment to the bill (H,. R. 1890) entitled 
"An act for the relief of the estate of 
Peter G. Fabian, deceased," disagreed ·to 
by the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap­
points Mr. JOHNSTON of South Carolina, 
Mr. EASTLAND, and Mr. WHERRY to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the bill <H. R. 2578) entitled "An act for 
the relief of Rufus A. Hancock," dis­
agreed to by the House; agrees to the 
conference asked by the House on the dis­
agreeing votes of the two Houses there­
on, and . appoints Mr. ELLENDER, Mr. 
O'DANIEL, and Mr. MORSE to be the con­
ferees on the part of the Senate. 

The message also. announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on· the amend­
ment of the House to the bill <S. 784) en­
titled "An act for the relief of Mr. and 
Mrs. John T. Webb, _sr· ... 
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GENERAL OF THE ARMIES JOHN J. 

PERSHING 

The SPEAKER. The Chair desires to 
announce that pursuant to the authority 
granted him on November 12, 1945, he 
did on that date send to General of · the 
Armies John J.· Pershing the following 
message: 

MY DEAR GENERAL PERSHING: Expressing 
the unanimous sentiment of all Membars of 
the House of Representatives and at their 
direction, I send you greetings and best 
wishes on the twenty-seventh anniversary of 
Armistice Day . 

You have lived the life and performed the 
service that has made you a great American. 
Your countrymen are proud to do you honor. 

Sincerely yours, 
SAM RAYBURN. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that after the dispo­
sition of business on the Speaker's desk 
I may be permitted to address the House 
for 5 minutes today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? '· 

There was no objection. 
TYLER KENT 

Mr. BLOOM .. Mr. Speaker, by direc­
tion of the Committee on Foreign Affairs, 
I offer a privileged resolution <H. Res. 
382) and ask for its immediate considera­
tion. 

The Clerk read the resolution, as fol­
lows: 

Resolved, That the Secretary of State be, 
and he is hereby, directed to furnish the 
House of Representatives the answers to the 
following questions: 

1. Under what charge was Tyler Kent con­
victed and sentenced to imprisonment in 
England? 

2. Was any effort made to prosecute him 
under the Federal statutes, or American or 
international law, by the Federal Govern­
ment? 

3. Of what offense was he convicted and 
sentenced? 

4. When did his sentence expire? 
5. Has he been permitted to return to the 

United States? 
6. Is he now being held in England with the 

approval or without the protest of the 
American Government? 

7. What, if any, orders, statements, or 
recommendations have been issued by the 
State Department with reference to his im­
pris.Jninen t? 

8. Was his citizenship revoked by either the 
President or any agency of the Federal Gov­
ernment? 

Mr. BLOOM. Mr. Speaker, I ask 
unanimous consent that the full report 
be printed in the RECORD. 

The SPEAKER. Is. there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The report is as follows: 
The'Committee on Foreign Affairs, to whom 

was referred the resolution (H. Res. 382) re­
questing information from the Secretary of 
State with reference to Tyler Kent, having 
considered the same, report thereon without 
amendment and recommend that the reso­
.lution do not pass. 

For the information of the House, there is 
included in this report the following com­
munication from the Department of State: 

DEPARTMENT OF STATE, 
Washington, November 6, 1945. 

The Honorable SoL BLooM, 
Chairman, Committee on Foreign Affairs, 

House of Representatives. 
MY DEAR MR. BLOOM: I have received your 

letter of October 30, 1945, transmitting for 
such comment as I may desire to make copies 
of House Resolution 382, the purpose of which 
is to direct that the Secretary of State furnish 
the House of Representatives with informa­
tion in relation to certain questions concern­
ing the case of Tyler Kent. 

For your convenience, "the questions set 
forth in the resolutio.n are reproduced below, 
together with comment concerning each 
question: 

"1. Under what charge was Tyler Kent con­
victed and sentenced to imprisonment in 
England?" 

In imposing sentence on November 7, 1940, 
in the Central Criminal Court at the Old 
Bailey, London, Mr. Justice Tucker sta~d. in 
part: "Tyler Gatewood Kent, you have been 
found guilty by the jury of _ five o~enses of 
obtaining and communicating documents 
which might be of use to the enemy for a 
purpose prejudicial to the safety and interests 
of the state. • • • You have also been 
found guilty on one count of stealing one of 
those documents. • • • The sentence 
upon you, on the five counts under the Official' 
Seprets Act, is that on each count you be kept 
in penal servitude for 7 years; on the count 
of larceny the sentence is 1 to 12 months' 
imprisonment. All those sentences are to 
run concurrently." 

· "2. Was any effort made to prosecute him 
under the Federal statutes, or American or 
international law, by the Federal Govern­
ment?" 

The Department is not aware that such ef­
forts were made. It is not vested with juris­
diction over matters pertaining to the prose­
cution of penal offenses. 

"3. Of what offense was he convicted and 
sentenced?" 

See answer to question No. 1, above. 
"4. When did his sentence. expire?" -
The Department is not informed that his 

sentence has expiied. As indicated above, 
he was sentenced to 7 years imprisonment on 
November 7, 1940. However, report!? received 
from the American Embassy in London indi­
cate that should he be ent-itled, because of 
good behavior, to a remission of a portion of 
his sentence, which it is understood British 
law permits, he would now be eligible for re­
lease. The embassy also reported that Brit­
ish authorities intend to deport him to the 
United States upon his release. 

"5. Has he been permitted to return to the 
United States?" 

According to the Department's informa­
tion he is still under detention in London. 

"6. Is he now being held in England with 
the approval or without the protest of the 
American Government?" 

The Department .has had· no occasion to 
approve, or disapprove, or protest against his 
detention. 

"7. What, if any, orders, statements, or 
recommendations have been issuect by the 
State Department with reference to his im­
prisonment?" 

The Department has not issued orders or 
made recommendations with reference to 
his imprisonmen~. A statement with respect 
to the case was issued to the press by the De­
partment on September 2, 1944, a copy of 
which is enclosed. 

"8. Was his citizenship revoked by either 
the ~resident or any agency of the Federal 
Government?" 

The Department has no information that 
his citizenship has· been revoked. 

Sincerely yours, 
JAMES F. BYRNES. 

Enclosure: 
Statement to the press September 2, 

1944. 

DEPARTMENT OF STATE, 
September 2, 1944. 

(For the press) No. 405 
The Department of State ha~ taken note 

of recent inquiries and newspaper reports 
regarding the case of Tyler Kent, former em­
ployee of the American Embassy at London, 
and the Office of Foreign Service Administra­
tion has been instructed to review the matter 
thoroughly and prepare a comprehensive re­
port. The following is the text of the report: 

Tyler Kent, American citizen, an employre 
of the American Foreign Service assigned -to 
London, was tried and convicted under the 
Official Secrets Act (1911) · of Great Britain 
before the Central Criminal Court at the Old 
Bailey, London, in October 1940. The 
charges ·against him were the obtaining and 
delivering to an agent of a foreign country 
(Germany) copies or abstracts of documents 
which might have been directly or indirectly 
useful to the enemy, and which were, at the 
same time, prejudicial to the safety or in­
terests of Great Britain. Incidental to the 
proceedings against him, it was brought o.ut 
that he had violated the Larceny Act of 1916 
of Great Britain by the theft of documents 
which were the property of the Government 
of the United States. in the custody of the 
American Ambassador, London. 'I'he above 
mentioned were found proven by a jury on 
the basis of evidence presented during the 
trial, Kent had worked through a confeder­
ate who was allegedly anti-Jewish and pro-
Nazi. · 

The background of the case and the cir-: 
cumstances leading up to Kent's arrest and 
trial were as follows: Kent, at the age of 
22, had entered the Foreign Service as a clerk, 
his first assignment having been to the 
American Embassy at Moscow. He was later 
transferred to the American Embassy, Lon­
don, arriving there in October 1939. He was 
assigned to the code room as a code clerk, 
where his duties were to encode and decode 
telegrams. Before entering the servi~e he 
·had attended Princeton University, the Sor­
bonne (Paris), the University of Madrid, and 
George Washington University. He had ac­
quired several foreign languages, including 
Russian, French, German, and Italian. 

On May 18, 1940, a representative of the 
London Police Headquarters at Scotland Yard 
called at the Embassy to report that "Kent 
had become the object ·of attention by Scot­
land Yard through his association with a 
group of persons suspected of conducting 
pro-German activities under the cloak of 
anti-Jewish propaganda. Prominent in this 
group was Anna Wolkoff, a naturalized Brit­
ish subject pf Russian origin, the daughter 
of a former admiral of the Imperial Russian 
Navy. Miss Wolkoff had resided in Great 
Britain since emigrating, with her father, 
from Russia following the Bolshevist revo­
lution, had been hospitably received and had 
made a considerable circle of friends among 
Londoners of standing, some of whom had 
assisted in setting up the Wolkoff family in 
a small business. After the outbreak of the 
present war the British police had become 
interested in Miss Wolkoff's activities, be­
lieving that she was in sympathy with .cer­
tain of Germany's objectives, that she · and 
some of her associates were hostile to Brit­
ain's war effort, that she was involved in 
pro-German propaganda, that she had a 
channel of communication with Germany, 
and that she was making use of that channel 
of communication. 
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Kent had been observed by Scotland Yard 

as having been in frequent contact with 
Anna Wo1koff and in touch with others of a 
g1:0up known to her . . Among other things, it 
had been noted that Kent and Miss Wolkoff 
were sharing an automobile and that _Miss 
Wolkoff frequently dl;ove this car, using gaso­
line allegedly supplfed by Kent. Scotland 
Yard was now convinced that· Anna Wolkoff 
was receiving confidential information from 
Kent, and stated that she would be arrested 
on May 20. The police added that on tl).e 
same day they considered it highly desirable 
to search the rooms occupied by Kent. In 
reply to an inquiry made by British authori­
ties , Ambassador Kennedy, with the approval 
of the Department, informed such authori­
ties of the waiver by this Government of the 
privilege of diplomatic immunity. Scotland 
Yard thereupon indicated that a search war­
rant- would be issued and that Kent's rooms 
would be searched on May 20, 1940. 

The possibility that an employee of the 
Embassy, having access to the confidential 
codes, was making improper use of the mate­
rial entrusted to him in the course of his 
work was of the utmost concern to Ambas­
sador Kennedy and to the Government of the 
United States. Preservation of the secrecy of 
this Government's means of communication 
with its establishments abroad is ·a matter of 
fundamental importance to the conduct of 
our foreign relations. In the circumstances 
described it was imperative that Ambassador 
Kennedy ascertain, and ascertain immedi- . 
ately, whether Kent was guilty of a violation 
of trust. There was every reason, in the 
interest of the American Government, for the 
waiving of diplomatic immunity and for al­
lowing the British authorities (who alone 
had the means of obtaining the evidence) .to 
proceed in ap. effort to prove or disprove their 
suspicions . In this connection it may be 
noted that it is well established in interna­
tional law that the so-called immunity qf an 
employee of a diplomatic mission from crim­
inal or civil· processes may be renou:o.ced or 
waived by the sending state at any til:lle. 

The search of Kent's room was conducted 
according to plan, an officer of the Embassy 
being present throughout. It revealed that 
Kent had fn his possession copies of Embassy 
material totaling more than 1,500 individual 
papers. He also bad two newly made dupli­
cate keys to the index bureau and the coqe ' 
room of the Embassy, these being unauthor­
ized and in addition to the keys furnished 
him Qtficially for his use as a code clerk. He 
explained that he had bad these keys made 
so that in the event he should ever be trans­
ferred from code work to another section of 
the Embassy he would still have access to 
the code room. Also found in his possession 
were two photographic plates of Embassy 
documents believed to have been made by 
confederates for the purpose of endeavoring 
to transmit prints thereof to Germany, and 
certain printed propaganda material which 
was prejudicial to the British conduct of the 
war. The police also established .that some 
of the papers found had been transmitted to 
an agent of a foreign power. 

An examination of the documents found in 
his room indicated th~t Kent · had begun 
classifying the material by subject, but this 
work was far from completed. They covered 
practically every subject on which the Em­
bassy was carrying on correspondence with 
the Department of State. As may be sup­
posed, they included copies of telegrams em­
bodying information collected by the 
Embai5sy which otherwise would not have 
been permitted to leave Great Britain with­
out censorship. As may be likewise sup­
posed, they contained information which 
would have been useful to Germany and 
which Great Britain would not · have per- · 
mitted to reach Germany. It is of interest 
to note, in this connection, that Kimt had, 
during his service in London, written to the 
Charge d'Affaires of the American Embassy in 
Berlin asking his assistance in arranging for 

his (Kent's) transfer to Berlin. When ques­
tioned as to, what he would have clone 'wi'th 
the documentS in his possesison had he ~en 
transferred to Germany, Kent replied that 
he could not state what he would llave done 
with them; he regarded the question as· a 
hypothetical one. 

Regardless of the purpose for which Kent 
had taken tllis material from the embassy, 
he had done so without authorization, in 

· violation of the most elementary pt:inciples 
governing the rules for the preservation of 
the secrecy of the Government's correspond­
ence. By his own showing he had, while oc­
cupying a very special position of confidence 
within the embassy, displayed a shocking dis­
regard for every principle of decency and 
honor so far as his obligations toward the 
United States were concerned. The removal 
of so large a number of documents from the 

-embassy premises compromised the whole 
confidential communications system of the 
United States, bringing into question the se­
cm·ity of the secret ciphers. It was ob­
viously impossible to continue his services, 
and Kent was dismissed from the Govern­
ment s.rvice as of May 20, .1940. Thereafter 
the question of diplomatic immunity nat­
urally did not arise. 

So far as the British police were concerned, 
the evidence found in Kent's room was such 
as to convince them of the necessity of de­
taining him at Brixton Prison pending in­
vestigation o.f the use fie had made of the 
documents in his possession and the true im­
plications of his conn~ction with Anna 
Wolkoff: Ambassador Kennedy, with the 
consent of the Department of State, agreed 
tu Kent's detention. 

Qn May 28 a represent.ative of Scotland 
Yard informed the Embassy that investiga­
tions were proceeding, that the case became 
progressively more complex, and that it could 
not be cleared up quickly. It was believed, 
however, that there would be a case for pros­
ecution against Kent. and Anna Wolkoff un­
der the Official Secrets Act of the United 
Kingdom. . · 

Kent's trial eventually commenced August 
8, 1940, "and was attended by the American 
Consul General. It was held in camera be­
cause of the harmful effects to British 
counterespionage efforts which were to be 
anticipated if certain of the evidence became 
public. Prior to the trial the American Con­
sul General in London had called upon Kent 
(July 31, 1940) at Brixton Prison. The Con­
sul General informed him that he would be 
taken to court the following day and for­
mally charged with offense under the Official 
Secrets Act of the United Kingdom, i. e., ob­
taining documents for a purpose prejudicial 
to the safety or interests of the United King.: 
dom which might be directly or indirectly 
useful to an enemy. The Consul General 
inquired whether Kent had a lawyer to rep­
resent him, to which Kent replied that he 
had not, and that he had not given the mat­
ter any thought. ~e Consul General ad­
vised him that he should be represented by 
a lawyer and agreed to assist in getting in 
touch with a suitable solicitor. Kent was 
subsequently placed in touch with a lawyer, 
who~ he engaged to represent him during 
the trial. 

On October 23, 1940, the jury, found Kent 
guilty of vioiating the Official Secrets Act. 
The sentence was postponed until completion 
of the trial of Anna Wolkoff. On November 
7, 1940, Kent was sentenced to 7 years' penal 
servitude and Anna Wolkoff was sentenced to 
10 years. Kent's attorneys applied · for per­
mission to appeal. On February 5, 1941, this 
application was rejected by a panel of judges 
which included the Lord Chief Justice. 

In reviewing the Kent case it is important 
to bear in mind the circumstances surround­
ing it. At ,the time of Kent's arrest and trial 
Great Britaip. was at war and the United 
States ~as not. The case involved a group 
of people suspected of subversive activities. 
The evidence relating to individuals of the 

group was inextricably mixed, and ·the activ­
ities of no single suspect could be separated 
from the activities of the others. The inter­
est of Great Britain in such a case, at a t ime 
when it was fighting for its existence, .was 
therefore preeminent. Deep as was the con­
cern of the Governn1ent of the United States 
over a betrayal of trust by one of its em­
ployees, it is hardly-conceivable that it would 
have_ been justified in asking .the Government 
of Great Britain to waive jurisdiction over an 
American citizen in the circumstances de­
scribed. Kent was within the jurisdiction of 
the British courts, and all the evidence, wit­
nesses, etc., were available to the British 
courts. Moreover, it was, as has been men­
tioned, in the int~rest of the United States· 
to have determined immediately on t he spot, 
where the evidence was available, whether or 
not one of its employees in a position of trust 
was violatrng such trust. The question 
whether the United States will prefer addi­
tional charges against K.ent will be decided 
after his release from imprisonment in Great 
Britain and he again comes under the juris­
diction of our courts. 

Mr. BLOOM. Mr. Speaker., I ask 
unanimous consent that the resolution 
be laid on the table. 
_The SPEAKER. Is there objection to 

the request of the gentleman from New 
Ymk? · 

There was no objection. 
The resolution was laid on the table. 

·-A motion to reconsider was laid on the 
table. 

COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE 

Mr. BULWINKLE. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until 6 o'clock tomoiTow after­
noon to file a report on . the bill H. R. 
2536. 

Mr. MARTIN of Massachusetts. Mr. 
Speaker, reserving the right to object:­
and I shall not object, of course, may I 
inquire if minority views are to be filed? 

Mr. BULWINKLE. No, sir. 
The SPEA.KER. · Is there objection to 

the request of the gentleman from North 
Carolina?' , 

There was no ·objection. 
EXTENSION OF REMARKS 

Mr. PLUMLEY (at the request of Mr. 
MARTIN of Massachusetts) was given per­
mission to extend his own remarks in the 
RECORD by inserting an address the gen­
tleman from Vermont [Mr. PLUMLEY] is 
making today to the Montgomery Rerub­
lican Club at the Broadmoor Hotel. 

Mr. MARTIN of Massachusetts asked 
and was given permission to extend his 
own remarks in the RECORD by printing 
a state_ment ·that he made yesterday be­
fore the Committee on Election of Presi­
dent, Vice President, and Representatives 
in Congress. 

Mr. VOORHIS of California asked and 
was givei1 permission to extend his own 
remarks in the RECORD in two instances 
and to include two resolutions. 
TRANSPORTATION HOME OF SERVICEMEN 

ELIGIBLE F'OR DISCHARGE 

Mr. VOORHIS of California. Mr. 
Speaker, I ask unanimous consent to ad­
dress the House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- • 
fornia? 

There was no objection. 
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. Mr. VOORHIS of California. Mr. 
Speaker,-! do not think there iS a Mem­
ber of the House who would not do every­
thing in his power to bring home quickly 
all the men 'who are eligible for ·discharge 
and who are overseas. But whatever 
Congress might do, the .ultimate job has 
to be done by the armed forces.. No 
law can bring them back. The only 
thing that win do any good. is to get the 
ships there to bring the men home. I 
wrote the ·War Department some cohsid-. 
erable time ago and asked about this 
matter: I : wanted te hear tp_e .Wa.r ,D.e.-:­
partment~s sjde ·of the , questi9n and. ·to. 
be informea ·on the extent of the effort 
being put forth to .. g€t · the elig-ible -men1 
especially those with high- . points. · .I 
have not--yet ·had ·a-reply . . ,Thaf is.one 
reas·ori . I am speakin·g now: I' want -to 
m'ake some ·constructive proposals. · First; . 
that all shipping ought to be made ava_il­
:abie to bring these men home. Second, 
that . their transportation should take 
precedence. over an .:.civilian -·travel ···or. 
every sort that 'is not absolutely essential ~ 
Third,-that alL kinds .of seaworthy .ships 
that can be fourid· should· be used eve-n 
though they may not be altogether com-: 
fortable ·or ideal. As long as the-men can 
get home they will be the last to- com­
plain·. ·Fourth, that for the time being 
there be no idle shipping, but that a 
real drive be put on to hurry up this 
job-the same kind of effort that would 
be expended · getting men to a fighting 
front. Every kind .of ship should be em­
ployed, even to naval vessels to the ex­
tent that it is possible to do so. 

Mr. RANKIN. That ought to include 
planes also. 
· Mr. VOORHIS of California~ Yes, i~ 
certainly should, and there again un­
necessary civilian or military use should 
wait till the digible men are home. 
- The SPEAKER. The time of the gen­
tleman from California has ·expired. 

RETURN OF SERVICEMEN 

Mr. KUNKEL. Mr. Speaker. I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

·The SPEAKER. Is there objection to 
the request of the gentleman from Penn­
sylvania? 
· There was no objection. 

Mr. KUNKEL. Mr. Speaker, my state-
ment again today is directed at the same 
ouestion as was that .iust made by the 
gentleman from California [Mr. VooR­
His]. Today I would like to read from 
·a letter written from Wakayama. J.apan, 
to his parents. by a sergeant in the 
United States Army, who was sent there 
direct from the European theater with.; 

:out · any furlough en route. He says: 
Well, it is still ~he same old story · • • •. 

It seems that from my experience in troop 
movements in the Pacific, I have never seen 
such waste in the use of troops as well as in 
ships. Here in the harbor, like in San Fer­
nando and in White Beach and also in Ma­
nila, there are a great number of ships lying 
idly out in the harbor doing nothing. Why, 
even this ship that I am on has been lying 
out in the harbor in the Philippine Islands 
for a whole month doing nothing, and you 
should see the huge amount of fungus which 
has accumulated on the ship. 

Later on he referred again to Waka-
yama Harbor, and he said: . 

On the port side of this ship I have counted 
at least 20 ships . A thousand troops could 

easily be loaded. on each. . !fence, th.e . smJill 
number of 20,000 .men could. be transferred 
to the Sfates on them, providing these ships 
were not lying out idly in the harbor~ . 

· I do hope ·that the ships out in the 
Pacific in Wakayama and other harbors 
will be used to bring our service men and 
women .home, as well as that the . sug­
gesticm offered by the gentleman from . 
Califqrnia-that ships will not be di­
verted from this urgent and pressing job 
to tasks less important which can be 
done ·later-will be followed. "' 
- .The SPEAKER .. , The time of the gen-" 
tleman ·-:from .Pennsylvania [Mr: R:UN'.; 
KE;LJ ·has·exp1red. • -- ' 
· . PERM:t:SSi<>N _To .4nl;>RE$$ m:E HotisE : ~ 
r--¥ .r: A~tE}(qf 11ii?~i~: . .".~r .. SP~~k~r: .I 
a:k unanimous consent . to .address the -
House for~ 1 minute. · ~ · . ~" · · ·· .; . '. ·· . 
: . The SPEAKER. _I; the·re. ~bj~ct:ion to 
tl:te. request of the gentleman :froni 
II11nois? · · · · · 
. .There was.n'o. objection . . · . 
,· -Mr. ALLEN-of Illino.is: · Mr: Speaker; 
surely by this time every Member of Con­
gress must ·realize that the indefensible 
policy, of our Army apd Navy· otncials -is 
forcing the. inescapa·ble conclusion that 
thtj failure to return our boys from· for­
eign soil after months and years of serv­
ice is as deliberate as it is reprehensible. 
Day after day gold-brait:·ed generals .and 
admirals and their stafis parade through 
our committee rooms with excuses and 
.evasions, while the indisputable evidence 
is that our boys are retained on barren 
islands without needful · military duties, 
and ships which could bring them home 
sail from their ports in ballast or with 
supplies fG>r some foreign port. It is time 
·that this Congress serve notice on the 
military and naval self-perpetuating bu­
reaucratic caste, that the day of excuses 
and evasions has come to an end, and 
that the demand of representatives of 
.th3se boys and their families may no 
.longer be flouted by these smug admin­
istrators. When we contemplate the 
plight of our servicemen and see the com­
placency of these officers who through 
the war have been comfortably housed 
in the Pentagon 3tnd Navy Department 
we are moved to wonder "Upon what 
meat doth this our Caesar feed that he 
hath grown so great?'' Every Member 
knows the resentment so properly enter­
tained by the boys overseas. What a 
sorry thing it would be for our country jf 
our boys who went into a war to fight for 
the best in the world would, by the puer­
ile action of our brass hats, come out of it 
embittered against the things that had 

·taken them there. 
This Congress should make certain 

that our boys shall be brought home, and 
serve notice-unmistakable notice-on 
Secretaries, generals, and admirals alike 
that this must and shall be done. 

EXTENSION OF REMARKS 

Mr. HORAN asked and was given per- · 
mission to extend his remarks in the 
RECORD and include a column. 

SHIRKERS 

Mr. RICH. Mr. Speaker, I ask unani­
mous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

- The SPEAKER. Is there ~objection to . 
the request ·9f the gentleman from Penn-. 
sylvania? · 
· There was no objection. 

Mr. RICH. Mr. Speaker, I consider 
that stealing time is one .of the greatest 
crimes. When a person holds down a job · 
and does as little work on that job as he 
possibly can do and tries to ·get as much 
money as he can for doing as little as 
he can, that person is. a deliberate thief. 
I can think of nothing more contemptible 
than to be a shirker ·arid' not a worker~ 
We have people in the Gbvernment ·that 
I .know are drawing· down · wages and 
sal.artes, and: doing very_ little, 'if. · arty­
thing at all.~ When heads o1:departtnents 

· know that· we 'have· people· Jn the ~ Gov.;. 
ernnient who are ·doing that,,and· doing it 
deliberately; ··either · one··of ·.two ,things 
should happen: The man who has .that 
.job· aught: to resign .and· ten- the head. of 
the department ·he ha~L.nothing to- do, or 
the :head of~ the. .depa:r:tment . ought . to be 
.wise 'E!nough tG> ·make·a survey of~ his. de"' 
·partment and·find out where those people 
-are. : Not only do we .have :those .. people 
in government, but we ··have them-today 
.in .ii:rdustry. In fact', .some .organiZations 
.and leaders· oLsaid .organizations preach 
that.doctrine--..,shirkers, not workers. 

The SPEAKER.. The tinie of the gen­
tleman from Pennsylvania has expired. 

RETURN OF SERVICEMEN 

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent to proceed for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 
· There was no objection. 
· Mr. REED of New York. Mr. Speaker, 
I have been taking the floor every few 
days : o urge Members ·of the House to 
sign the petition discharging the Mili­
tary Affairs Committee and bringing in 
.a bill that would permit all the boys to 
be relie·.·ed from service who ·have served 
honorably for 18 months. 

I want to bring out another idea. Per­
haps you have heard about it, but I have 
.the proofs to support it. Many of our 
boys who have been in Germany are com­
ing back-not as many as should-but 
they are coming back with this philos­
ophy: The German people know how t6 
live, but in this country· we only exist. 
Then when asked where they got this 
philosophy they say: "We would talk to 
·professors, visit their homes, and · these 
professors told us we should do· just as lit-
tle as we could, and they paint a very good 
·picture with which we agree with regard 
to the German system." 

Now, there is danger in that and we 
had better sign this petition and get these 
boys back to this country. 

The SPEAKER. The time of the gen­
tleman from New York has expired. 

EXTENSION OF REMARKS 

Mr. MILLER of Nebraska asked and 
was given permission to extend his re­
marks in the Appe:iidix of the RECORD 
and include a letter from a returned sol­
dier on compulsory military training. 

Mr. BUFFETT asked and was give.n 
permissiop to extend his remarks and 
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include a letter read on the radio pro- Mr. Speaker,, this is 'the end -of private 
gram Voice of the People .of Norfolk, enterprise and individual initiative if this 
Nebr. ful.t employment measure is enacted into 

Mr. McCORMACK. Mr. Speaker, I · law. There can be no doubt but that the 
ask unanimous consent to extend my re- Government would enter · into direct 
marks in the Appendix of the RECORD competition with private enterprise and 
and include therein a splendid article pay wages and set maximum work hours 
written by Charles A. Merrill, appearing and minimum standards which would 
in the Boston Globe of September 9, eliminate small and big business in this 
1945, in connection with the advisability country. If this Congress says that it -is 
of passing the full employment bill. the policy of the Government to offer 

The SPEAKER. Is there objection to full-time employment at remunerative 
the request of the gentleman from wages, it would then be the obligation of 
Massachusetts? the Government to go to any limit neces-

There was no objection. sary to attain t]1ese _goals. It would go 
Mr. SABATH asked and was given into the manufacturing business just like 

permission to extend his remarks in it has gone into housing in direct com­
three instances and to include therein petition with the taxpaying citizen. 
editorials from the Chicago Sun, Chicago Sunday's edition of the Washington 
Times, New York Times, and Baltimore Star carried two full pages of advertise­
Sun. . ments in which . private business ·w·as 

Mr. BROOKS asked and was given pleading .for both men · and women to 
permission to extend his remarks in the accept employment. These jobs were of 
RECORD and include a radio address on every character. ·That situation does 
military training delivered by himself on not .fust exist in the Nation's Capital; 
several radio stations, together with in- . it is country wide. We should encourage 
terrogatories by the radio station an- private . business to obtain the badly · 
nouncers, ·and Mr. BROOKS' answers. needed employees rather than to say 

Mr. RANDOLPH asked and was given to it, "If you do not hire them at the 
permission to extend his own remarks in wages we say they ·should get and for 

. the RECORD and to include therewith cer- the hours that we set, then we will." 
tain editorial comment. All of last week and this week this 

THE FULL EMPLOYMENT BILL House has had no legislative program. 
Mr. GATHINGS. Mr. Speaker, I ask It seems to be the attitude of our body 

unanimous consent to address the House that we will consider full employment 
for 1 minute and to revise and extend my or unemployment compensation or 
remarks. nothing at all. This situation exists de-

. t spite the fact that much legislation 
The SPEAKER. Is there obJection ° which would encourage our free compet-

the ·request of the gentleman from itive system awaits action by this House. 
.Arkansas? 

There was no objection. Many of the committees have voted out 
Mr. GATHINGS. Mr. Speaker, H. R. ·a number of bills which should be given 

2202, the so-called full employment bill, - immediate attention by this Congress. 
in part reads as follows: The word is gping around that some 

All Americans able to work and seeking 
work have the right of usefulJ remunerative, 
regular, full-time employment, and It is the 
policy of the United States to assure the 
existence at all times of sUftlcient employ­
ment opportunities to enable all Americans 
who have finished their schooling and do not 
have full-time housekeeping responsibllities 
freely to exercise this right. 

I am wondering where the idea orig­
inated that the Government of the 
United States owes its citizens full-time 
employment at remunerative wages. 
'The Government of the United States 
should never embark on any such pro­
gram, in which its citizens wpuld look 
to it for support. For more than 150 
years, this Nation has progressed and 
grown into the mightiest of all nations -
on the theory that the taxpayer supports 
the Govermilent and ·not the Govern­
ment the taxpayer. 

For the past several 'years there has 
grown up in this country the attitude 
and feeling that Washington can solve 
all of our ills. Only yesterday I received 
a letter from a woman in my district 
saying that her husband had reached 
the age of 65 and was entitled to a pen­
sion from tl).e Government. I have re­
ceived many similar letters from c.onstit­
uents to the effect that they had just 
attained the age of 65 and that they are 
now entitled to receive old-age benefits, 
regardless of need, because they had 

. lived 65 years. 

sort of compromise on full employment 
is being considered. · There can be no 
compromise on an issue that goes to the 
very fundamental principle of Ameri­
canism. This is an issue that you can­
not toy with. You are either for giving 

-further impetus and sanction to the 
movement toward total totalitarianism, 
or you are for·. maintaining our system 
of free competitive enterprise in which 
the taxpayer pays his taxes in support 
of the Government. That is the one and 
only issue we have to consider in con­
nection with the full employment bill. 

Only last week I read into the RECORD 
an editorial f~om one of the largest daily 
papers in my State, the Arkansas Dem­
ocrat. This editorial pointed out -the 
pitfalls and dangers which lie ahead in 
the Government attempting to guaran­
tee full employment to its people. That 
editorial was signed by some of our best 
·citizens. These people want to continue 
as our forefatl;lers did ·by working and 
earning and developing and fighting' to 
get ahead. They want to leave to their 
posterity the same principles which they 
inherited from their forefathers. 

It was necessary that we vote legisla­
tion providing .for a postwar road-puild­
ing program. I supported that proposal. 
Just a few days ago we passed a huge 
airport-building program. There will be 
others to follow. But, how can we main­
tain our present democratic system when 

we attempt to provide jobs for all from 
Washington.· What are we going to do 
about paying the interest on an indebt­
edness of $265,000,000,000 and how do 
we plan to retire this debt ? There must 
be some stopping point. Mr. Speaker, 
we have reached that point now. It is 
time to call a halt. 

Let us speed up reconversion by our 
action on various matters with which · 
we are confronted. We can do this by 
sayirig to America, "We will not enact 
full employment for all which would 
wreck our economy and bring ruin to our 
system of free .enterprise. The sug­
gestion we make to you is to stop these 
strikes, go to· work at the job of making 
automobiles, refrigerators, washing ma­
chines, and' other essential domestic 
goods .. " 

ADJOURNMENT OVER 

. ~r. McCORMACK. Mr. Speaker, I 
ask unanimous consent that when the 
House adjourns today it adjourn to meet 
on Monday next. • . 

Mr .. RANKIN. ~r. Speaker, reserving 
the right to object, and I shall not; I 
serve notice that next week I am goinr to 
object to 3-day adjournments, until we 
get ~ vote on discharging from the serv -' 
ice those men who are being kept in uni­
form in idleness at the expense of the 
Government, who want to come home to 
look after their families, take care of · 
their own businesses, or return to school. 

. I shall not object now to adJourning 
until Monday, but I will not agree to any 
3-day recesses until we ge·~ a vote on this 
legislation . 

Mr. McCORMACK. Mr. Speaker, I 
might say that as far as I am concerned 
I had no intention of submitting a re­
quest for 3-day recesses. 

The SPEAKER. Is there objection to 
the request of 'tne gentleman from Mas- \ 
sachusetts that when the House adjourns 
today it adjourn to meet on Monday 
next? 

There was no objection. 
THE FULL EMPLOYMENT BILL 

. Mr. GALLAGHER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Min­
nesota? 

There was no objection~ 
[Mr. GALLAGHER addressed the House. 

His remarks appear i,n the Appendix.] 
EXTENSION OF REMARKS 

Mr. PATTERSON asked and was given 
permission to extend his remarks on the 
subject, The Weak Shall Be Made Strong. 
APPOINTMENT OF ADDITIONAL CADETS 

AT THE UNITED STATES MILITARY 
ACADEMY AND ADDITIONAL MIDSHIP­
MEN AT THE UNITED STATES NAVAL 
ACADEMY 

Mr. SPARKMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill <H. R. 1591) to 

· provide for the appointment of addi­
tional cadets at the United States.Mili­
tary Academy, and additional midship­
men at the United States Naval Acad­
emy, from among the sons of officers, 
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soldiers, and marines who have been 
awarded the Congressional Medal of 
Honor, with Senate amendments thereto, 
and agree to the Senate amendments. 

The Clerk read the title of the bill. 
The Clerk rea'd the Senate amend­

ments as follows: 
Line 12, after "States", insert "Provided, 

That all -such appointees are otherwise quali­
fied for admission." 

Amend the title so as to read: "An act to 
provide for the appointment of additional 
cadets at the United States Military Academy, 
and additional mi~shipmen at the United 
States Naval Academy, from among the sons 
of persons who have been or shall hereafter 
be awarded the Congressional Medal of 
Hc5nor ." 

· The SPEAKER. Is there objection to 
the request of the gentleman from Ala­
bama? 

Mr. ARENDS. Mr. Speaker, reserving 
the right to object, and I shall not object, 
will the gentleman from Alabama ex­
plain the Senate amendment? 

Mr. SPARKMAN. The Senate amend­
ment simply provides that the boys shall 
be otherwise qualified in 'Order to be cer­
tain they will pass the entrance exam­
inations. 

Mr. ROBSION of Kentucky. Mr .. 
Speaker, -reserving the right to object, 
may I inquire how many boys there are 
of those who have received this great 
distinction from the Government; how 
many. sons are there capable of going to 
West Point or are. old enough? 

Mr. SPARKMAN. I • do not know 
about that, but certainly there are some. 
What this does is simply renew the law 
that was made applicable to veterans of 
World War I and making it applicable 
to the veterans of this war. 

Mr. ROBSION of Kentucky. I do not 
think we can do too much for these 
boys who have received this distinguished 
honor. 

· The SPEAKER. Is there objection to 
the request of the gentleman ·from Ala­
bama?-

There was no objection. 
The Senate amendments were 

agreed to. 
A motion to reconsider was laid on the 

table. 
APPOINTMENTS TO THE UNITED STATES. 

MILITARY ACADEMY AND THE UNITED 
STATES NAVAL ACADEMY 

Mr. SPARKMAN. Mr. Speaker, I ask 
unanimous consent 'to take from the 
Speaker's desk the bill (H. R. 1868) au­
thorizing appointments to the United 
States Military Academy and the United 
States Naval Academy of sons of mem­
bers of the land and naval forces of the 
United States who were killed in action 
or have died of wounds or injuries re­
ceived, or disease contracted, in active 
service during the present war, and for 
other purposes, with Senate amendment 
thereto and agree to the Senate amend­
ment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment, 

as follows: 
Page 2, line 17, after "respectively" insert 

" : PToviaed fur ther, That all such appointees 
are otherwise qualified for admission: And 
pmvided further , That appointees under this 
act shall be selected in order of merit as 
established by competitive examination." 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala­
bama? 

Mr. ROBSION of Kentucky. Mr. 
Speaker, reserving the right 'to object, 
will the gentleman explain the bill and 
this amendment? 

Mr. SPARKMAN. Mr. Speaker, this 
bill passed the House some time' ago and 
the Senate added an amendment. When 
the gentleman reserved the right to ob­
ject a few minutes ago, the statement 
I made at that time really applied to this 
bill rather than the other one. I was 
thinking that this was the one that was 
.up for consideration. 

Reverting back to the other bill reiat­
ing to the· sons of those who have received 
the Congressional Medal of Honor, may 
I . say that it is new legislation, not re_­
newal of preexisting law. 

Mr. ROBSION of Kentucky. Under 
that legislation there is not taken away 
any of the appointments that the Mem­
bers have? 

Mr. SPARKMAK. Not at all. The 
estimate of the War Det-c.-rtment is that 
this would add an average of six a year 
to' the MiJ.itary Academy. 

with reference to the present legis­
lation, this is renewal of the law that was 
enacted subsequent to the First World 
War. The only thing that the Senate 
amendment does is to provide that they 
must qualify in a competitive examina­
tion, and since the number is limited to 
40, it will be the top 40 that will be 
appointed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala­
bama? 
' There was no objection. 

The Senate amendment was agreed to. 
A motion to reconsider was laid on the 

table. 
PAY READJUSTMENT ACT OF. 1942 

.. Mr. SPARKMAN. Mr. Sp._eaker; I ask 
unanimous consent to take from the 
Speaker's desk the bill H. R. 2525, an act 
to include stepparents among those per• 
sons with respect to whom allowances 
may be paid under the Pay Readjustment 
Act of 1942, and for other purposes, with 
a Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment, 

as follows: 
Amend the title so as to read:· "An .act to 

include stepparents, parents by adoption, and 
any person who has- stood in loco parentis 
among those persons with respect to whom 
allowances may be paid under the Pay Read­
justme~1t Act of 1942, and for other purposes.'' 

The SPEAKER. . Is there objection to 
the request of the gentleman from Ala­
bama? 

Mr. ROBSION of Kentucky. Mr. 
Speaker, reserving the right to object, 
would that include stepparents without 
proving that they had stood in the rela­
tionship of foster parents? 

Mr. SPARKMAN. Yes. 
Mr. ROBSION of Kentucky.- Without 

having to prove that they had ·stood in 
the relation of foster parents to the sailor 
or soldier? . 

Mr. SPARKMAN. Well, I do not see 
how you could have a stepparent who 
did not stand in loco parentis. 

Mr. ROBSION of Kentucky. We have 
cases where the stepparents do not even 
take care of the soldier or sailor. 

Mr. SPARKMAN. In the case of de­
. pendency, the type that is covered here, 
you must prove actual dependency. 

Mr. ROBSION of Kentucky. That is 
for what you call the bonus? 

Mr. SPARKMAN. Allowances. It i--; 
the rental and subsistence allowances 
paid to these officers; and you have to 
prove actual dependency in the case of 
parents, and you have to prove the same 
in the case of stepparents. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala­

. bama? 
There was.no objection. 
The Senate amendment was concurred 

in. 
A motion to reconsider was laid on the 

table. · 
COMMITTEE ON WORLD WAR VETERANS' 

LEGISLATION 

Mr. RANKIN. Mr. Speaker, I ask 
unanimous consent that I may have until 
midnight tomorrow to file a report on the 
bill H. R. 4717, reported out of the Com­
mittee on World War Veterans' Legisla-

' tion. 
The SPEA-KER. Is there objection to 

~he request of the gentleman from· Mis­
sissippi? 

There was no objecticn. 
DEMOBILIZATION 

Mr. RANKIN. Mr. Speaker, I ask. 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
sissippi? 

There was no objection. 
Mr. RANKIN . . Mr. · .Speaker, several. 

Members have already addressed the 
House on the subject of signing the peti­
tjons to bring to the floor a bill to release 
from the service men who have been in 
the armed forces continuously· for 18 
months, or who have dependents at home 
to look after, or who desire to return to 
school. 

General Eisenhower said that there is 
no danger of our ever having a war with 
Great Britain. General Eisenhower said 
that there is no danger of our having a 
war with Russia. Then why should we 
keep six, eight, or ten million men stand­
ing around idle in uniform at the extra 
expense of a billion dollars_ a month when 
they want to get home, when they are 
needed at home, when their morale is 
being destroyed, and the desire of these 
men to ·return to college is being killed? 

I hope every Member will ·sign those 
petitions, and for that reason I expect to 
keep the House in session until we get a 
vote on one of them. 

Mr.. WALTER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 

·my remarks. · 
The SPEAKER. Is there objection to 

the request of the gentleman from Penn­
sylvania? 

There was no objection. 
Mr. WALTER. Mr. Speaker, I dislike 

very much to disagree with my friend, 
the gentleman from Mississippi [Mr. 
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RANKIN], but it certainly seems to me to 
be very shortsighted in insisting on the 
adoption of a policy that will defeat the 
very end sought· to be achieved. Let us 
for a moment look at the type of men 
who are being detained in the service; 
many of whom. have had ~ years and 
more of service. They are the men 
who through no fault of their own were 
not qualified for unlimited duty, and if · 
those men are discharged, the machinery 
that has been set up in order to demo­
bilize our armed forces will be d.estroyed 
entirely. For the most part the men 
affected by the legislation just discussed 
are skilled in the work incident to speedy 
demobili-zation. They are the best men 
available for that important work. We 
cannot set up a new organization over­
night, and it certainly seems to me, if 
we are interested in doing more than ren- · 
dering lip service and shedding cro'cc::ile 
tears for men in ·uniform, we should con­
§ider the matter very carefully before 
we sign that discharge petition. Instead 
of heaping criticism on the heads of 
those who erected the perfectly function­
ing machine that brought the war to a 
successful conclusion we should be com­
mending them for the splendid job now 
being done in getting our fighting men 
and women _home as quickly as the size 
of the almost superhuman task permits. 

EXTENSION OF REMARKS 

Mr. ENGLE of California asked and 
was given permission to extend his re­
marks in the RECORD on two separate 
matters, and to include in one a letter 
and in the other an article in regard to 
the ~ndustrial use of gold. 

WHERE ARE THE SHIPS? 

Mr. WEICHEL. Mr. _Speaker, · I ask 
unanimous consent to address the House 
for 1 minute an~ to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentlep1an from Ohio? 

There was no objection. 
Mr. WEICHEL. Mr. Speaker, a father 

told me about his son being ·obliged to 
serve in small boats now carrying men 
and freight in the South Pacific, that 
such small craft were not designed for 
great open spaces of water, that the op­
eration of these craft in great .expanses 
of water is dangerous and costs the lives 
of our men. There seems to be no remedy 
and these boys are told, "We have no 

_ships." 
The British have withdrawn two large 

liners, delaying for many months the re­
turn of long-term servicemen. The Eng­
lish are returning their ships to their own 
profitable passenger trade at the expense 
of our boys being returned home, even 
though we paid . the British handsomely 
for each soldier returned on the Queen 
ships. The very men who helped to pre­
serve the existence of · England, are now 
given shabby treatment by that country, 
even though they are paid for the trans­
portation of our soldiers. In addition to. 
paying for taking our men to Europe we 
have paid nearly $100 for the return of 
each soldier, and at the rate of 15,000 
or more on such Queen ships, the British 
have received more than $1,000,000 a trip 
for the return of our men who went there 

to save the British Empire. Yet they , 
forget this all very quickly and are now 
returning their ships to the passenger 
trade, forgetting the men who saved 
them. · · 

The British are not satisfied with all of 
this; they are now in this country trying, 
to secure 1,500 ships for charter to re­
build their world trade and recoup their· 
own losses, all at the expense of America. 
The State Department is now negotiat­
ing with the British for charter of 1,500 
ships before the ship sales bill is. passed. 

What about the return of our boys to 
this country, when the British failed to 
cooperate, even though they are well paid 
for hauling our fighting men. 

All during tlle war and as fast as our 
ships came from the yards. the British 
were given the ships for operation. The 
Maritime Commission has refused to· tell 
how many American ships the British 
have in their possession, and what they 
paid for the use of such ships. The Mari­
time Commission did not ·deny that the 
charter hire was nominal, and that we 
were obliged to pay for transp·orting our 
fighting men on our own ships. 

With the War and Navy Departments 
continually giving the thin excuse •that 
"There ·are no ships to bring American 
boys back home," it is high time that the 
administration and the Maritime Com­
mission tell the American public where 
the $22,000,000,000 worth of American 
ships are now reposing, how many are 
·now in the hands of the British and other 
countries, how much is the charter fee. 

The fathers and mothers of American 
boys are entitled to know why these · 
hundreds Of American ships in the hands 
of the British and other countries, have 
not been immediately used to return 
American boys to their homes, especially 
when the British and other countries 
are using their' own ships to reap the 
profit- of trans-Atlantic trade, rather 
than cooperate and bring back Ameri­
can boys who fought to . pres·erve their 
very empire. The British refuse this 
even though they have received' more 
than a million dollars a trip of the Amer­
ican taxpayers money, while at the same 
time using American ships without cost. 
Our boys who have fought to preserve 
England are surely receiving shabby 
treatment at the expense of American 
fathers and mothers who gave their 
sons and who also paid for $22,000,000,-
000 worth of ships, much of which is now 
in the hands of the British and other 

. countries !;'tnd not being used to bring 
home our American boys. 

Mr. Speaker, I ask that a special in­
vestigation be held, that public he,arings 
be had before the Committee on Mer­
chant Marine and Fisheries, whereby the 
State Department, the Maritime Com:. 
mission, the War Shipping Administra­
tion, the Army, and the Navy, be all 
called for information and ·examination 
as to what has become of American ships 
and why American ships remain in .the 
hands of the British and other countries 
while our boys are rotting overseas. 

·The American fathers and mothers 
did not pay taxes to build ships for for­
eign nations and penalize their own sons. 
These ships · should be immediately re­
turned to America and used to bring back 

American boys from the four corners of­
the earth. It is an insult · to American 
fathers and .mothers to have these ships 
with foreign countries and permit our. 
boys to rot on foreign .shores. 

FULL EMPLOYMENT 

Mr. 'SMITH of Ohio. Mr. Speaker, I 
ask unaqimous consent to address the 
House for 1 minute. · 

The SPEAKER. Is there objection to· 
the request of the gentleman from Ohio? 

There was no objection. · 
Mr. SMITH of ·Ohio. Mr. Speaker, I 

am glad· that at least one of the staunch 
advocates of .the so-called full-employ­
ment bill, now . being considered by the 
Expenditures Committee, is ·honest· 
enough to tell the Congress and the Na-· 
tion what the term "full employment" 
under that proposal would really mean 
if it were enacted into law. 

The gentleman from Minnesota [Mr. 
GALLAGHER] has just stated that our sol­
diers have been employed during this 
war, and in substan~e that we, the Gov­
ernment of the United States, must find· 
employment for them after the war. 

That is exactly what full emploY-ment 
would mean under the proposed legisla­
tion, and in my judgment is precisely 
what the g.entleman said it would 
mean-regimentation. 

Are we to believe that this is what 
awaits our soldiers when they return to 
their homes, the exchange of their fight­
ing uniforms for other uniforms to serve 
in labor battaliohs? 
QUESTIONS AND ANSWERS EXPI,.ANATORY 

OF THE FEDERAL INCOME TAX LAW. 
WITH RESPECT TO MEMBERS OF THE 
ARMED FORCES OF THE UNITED STATES 
IN WORLD WAft II 

Mr. BULWINKLE. Mr. Speaker, from 
the Committee on Printing, I report 
<Rept. No. 1211) back favorably without 
amendment a prvileged resolution <H: 
Con. Res. 102) authorizing the printing 
as a public document of the manuscript 
entitled "Questions and Answers Ex­
planatory of the Federal Income Tax 
Law With Respect to Mem".Jers of the 
Armed Forces of the United States in 
World War II," and providing for addi­
tional copies thereof, and ask for im­
mediate consideration of the resolution. 

The Clerk read the resol:ution, as fol­
lows. 

Resolved by the House of Representatives 
(the Senate concurring), That the manu­
script entitled "Questions and Answers Ex­
planatory of the Federal Income Tax Law 
With Respect to Members of the Armed 
Forces of the United States in World War II" 
be printed with illustrations, as a public 
document, and that 12,000 additional copies 
shall be printed, of which 10,000 shall be for 
the House dpcument room and 2,000 for the 
Senate document room. · 

Mr. REED of New York. Mr. Speaker · 
will the gentleman yield? ' 

Mr. BULWINKLE. I yield to the 
gentleman from New Yor~. 

Mr. REED of New York. I think the 
resolution indicates to the House its pur­
pose. This document has been prepared 
and double checked and reche~ked by 
experts, the idea being that the Members· 
should have the opportunity to send this· 
out to organizations that wish to be of 
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service to our returning soldiers with 
reference to the income tax. I think it 
is a very thorough document. It has the 
approval of the experts who checked it. 

Mr. BULWINKLE. The gentleman is 
the author of it, is he not? 

Mr. REED of New York. Yes, abso­
lutely. 

Mr. BULWINKLE. That is all right. 
The SPEAKER. The question is on 

the resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
The SPEAKER. . Under previous order 

of the House, the gentleman from Texas 
[Mr. PATMAN] is recognized for 5 min­
utes. 

AUTOMOBILE DEALERS BEFORE COM­
MITTEE ON SMALL BUSINESS 

Mr. PATMAN. Mr. Speaker, infor­
mation came to me yesterday that our 
Committee on Small Business was -being 
accused of causing the Members to re­
ceive many telegrams the past week. For 
the information of my colleagues, may 
I say I had nothing to do with it. I 
did .not know anything about it until 
I received telegrams from the dealers in 
my own district. Neither_ did any other 
member of our commitee nor any mem­
ber of our staff, We have had, I suspect, 
75 or 100 different hearings, and this is 

_the only one where that was done . . I 
do not know why they did it unless they 
just wanted to focus the attention of the 
Members -of Congress on their problem. 
You could not blame them for it. It was 
an excellent way to get attention and 
consideration.- If they wanted to do it, 
there was nobody who could stop them. 
People have a right to petition Congress. · 
But our committee certainly had noth­
ing to do with it. So I want you to · 
know that it was not any effort on our 
part which caused the flood ·of telegrams. 
We agreed to give the automobile deal­
ers ·a hearing for a very good reason. 
Our committee sponsored what was later 
known as the Murray-Patman law which 
kept the 35,000 automobile dealers in 
business during the war and kept motor 
transportation rolling during the war. 
They did one of the most marvelous jobs 
that was done during this war. The 
automobile deaiers servicing all these 
automobiles and keeping them going did 
a wonderful job. By reason of the fact 
that our committee sponsored that legis­
lation, we felt it was our duty to give 
them a hearing when they contended 
that the Office of Price Administration 
was refusing to give them a hearing be­
fore issuing an order which would be so 
detrimental to them. I believe every 
·Member of this House will agree with 
me that it was the right thing to do. 
It certainly was. We wrote into the 
OPA law section 2 (h) . I honestly be­
lieved then and I believe now that that 
section was intended to preserve the his­
torical and traditional methods of doing 
business for all dealers. We wanted to 
make sure that there were no increases. 
The object of it was to freeze the estab­
lished methods of distribution as they 
existed at the time. It seems plain to me 
and we felt that we had it stated very 
plainly in the law. But the OPA has 
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·taken another view and the Emergency 
-Court of Appeals has sustained that 
view. We felt it was our duty to give 
the dealers a hearing on it. I am glad 
we did. We got all the information be­
fore the OPA, and the automobile deal­
ers and the Office of Price Administra-

. tion are conferring now and trying to 
arrive :at some satisfactory conclusion. 
So our hearing has certainly brought 
forth the facts. · 

TOO MUCH SENTIMENT FOR INFLATION AND 
AGAINST OPA 

May I call your attention to the fact 
that I think there is tao much senti­
ment in this House-although this is 
my own opinion and I may be wrong-

. that the Office of Price Administration 
is the only enemy that small business 
has and that if a person is in favor of 
small business, then he cannot be in 
favor of the OPA. Of course, I do not 
agree with that. Of all the automobile 
dealers that you have received telegrams 
from, I doubt if there is one of them 
that will ask you to vote to repeal the 
OPA. No, they will not ask YC>U to do 

' that. They are . not in favor of killing 
the OPA. They just feel that they have 
been treated wrongly in this instance, 
but without the OPA they know they 
would be absolutely ruined. Small busi­
ness knows that they would be absolutely 
ruined without the OPA. 

AN EXAMPLE 

To repeal the OPA to help small busi­
ness would be just as reasonable as using 
a hammer to kill a fly on a baby!s nose. 

. That is how feasonab~e it would be. It 
would absolutely destroy small business 
to repeal the OPA law. 
DETRIMENTAL EFFECT UPON SMALL MANUFAC­

TURING OPERATIONS SE_EN IN TOO EARLY RE~ 
MOVAL OF CERTAIN PRICE CONTROLS--<::OCO-
NUTS 

An . illustration of the impact on a 
smalL manufacturer of the premature 
lifting of price control on scarce items 
occurred last week when OPA removed 
the ceiling price on whole coconuts be­

. cause they were held to be an "inconse-
quential item.'' A candy manufacturer, 
using coconuts in his product, reported 
the following facts to the House Small 
Business Committee. -

In 1941-42, the company purchased 
coconuts abroad at $15 per thousand. 
As the war progressed, the price steadily 
climbed. The manufacturer made sev­
eral requests upon OP A to place a price 
ceiling on coconuts. Finally, in Febru­
ary, 1944, OPA establiShed a ceiling price 
of $61.50 per .thousand on sales by im­
porters. 
· Fresh :&ruit buyers, including large 

chain organizations, applied pressure on 
OPA to secure removal of the ceiling. 
OPA removed the product from price 
control on October 26, against the ad­
vice of manufacturers using the product 
arid against the advice of the regional 
OPA price executive in Atlanta, Ga. 

On October 24 the candy manufac­
turer had ·received a boatload of coco-

. nuts from Honduras. On October 28; 2 
days after the control was lifted, he was 
offered $140 per thousand for the nuts 
contained in the Honduras shipment. 
The, following day the price had jumped 

/ to $175 . per thousand. To secure con­
:tlrmation of this market situation, the 
candy company, at the suggestion of the 
Small Business Committee, sold some of 
the shipment to a nationally known 
chain-store organization at that price. 
The next day the price had again jumped 
to $250 per thousand, f. o. b. New York. 
This was for nuts which before the war 
had cost only $15 p~r thousand. 

This swift increase in the price of one 
of its major-product ingredients forced 
the candy manufacturer to reduce · pro­
duction drastically. One hundred and 
,fifty employees were laid off in Puerto 
Rico, 75 were dropped in Tampa, Fla., 
and 50 more were laid off at the firm's 
Connecticut plant. The company is 
·now compelled to seek: a price increase 
from OPA for its final product. That is 
just one example of what inflation 
will do. 

CONGRESS WARNED 

Therefore, I am humbly warning Con­
gress that of all times on earth that . we 
should be careful to preserve this coun­
try against ruinous inflation, the time is 
now. We are already on an inflation 
roller coaster. Unless Congress sup­
ports price control until we have ade­
quate production, we must either hold 
on this roller coaster or be tied in. 
Let us hope we make the trip safely if 
we must take it. But I' am more fright­
ened today over the prospect of runaway 
inflation than I have ever been since I 
have been a Member of Congress. 

· The SPEAKER. · The time of the gen­
tleman from Texas has expired . 

Mr. MICHENER. Mr. Speaker, I ask 
that the gentleman from Texas be 
allowed to speak for 1 additional minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 
· There was no objection. 

Mr. PATMAN. Mr. Speaker, we must 
do whatever is necessary to prevent 
ruinous inflation. 

Mr. MICHENER. Mr. Speaker, will 
the gentleman yield? 

Mr. PATMAN.. I am delighted to 
yield. 

Mr. MICHENER. I have a letter this 
morning from a very · capable man. I 
think he favors the continuation of some 
of the OPA, but he suggests that the Con­
gress, by law, exempt from the opera­
tion of OPA small business. For in­
stance, those businesses whose turn-over 
during the last year was not more than a · 
million . dollars. What would the gen­
tleman suggest about that? 

Mr. PATMAN. I would be opposed to 
it. 

Mr. MICHENER. Why? 
Mr. PATMAN. He would ruin himself 

along with all other businessmen while 
he was ruining the country, as such a 
provision would be impossible of ·admin­
istration. 

Mr. MICHENER. Why? 
Mi. PATMAN. Well, take as an ex­

ample, after the other war we had in­
flation. The merchants did not know 
what to pay for things. They did not 
know what they could sell them for. 
Finally they had their shelves filled with 
goods which they bought hurriedly for 
feaz:. they would go ·higher which went 
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down to almost nothing overnight. It 
caused 500,000 of them to go into bank­
ruptcy almost immediately. We do not 
want that to happen any more. The 
people who have thought this thing 
through want some stability . . They 
want to know what they have to pay for 
things, and they want'to know what they 
can sell them for. Otherwise, we will 
have inflation like ~hey have in France. 
They took the control off of sugar, and 
sugar went to 50 cents, a dollar and a 
half, and two dollars a pound. If you 
were to take the controls off of sugar in 
America today, it would sell for $2 a 
pound in a week. 

Mr. MICHENER. I just want to send 
the gentleman's reply to my constitu­
ents, because of the gentleman's im­
portant position in the H01:1se and with 
the administration with reference to this 
matter. 

Mr. PATMAN. I would be very glad to 
have the gentleman do that, but do not 
get the idea, as much as we are annoyed 

·and irritated by the regulations and rules 
of OPA, that you will be helping the 
country by taking off all controls. Take 
the controls off of everything that you 
can, and start taking them off as quickly 
as possible, but when you take them off 
of an article that is scarce and of which 
there is a limited supply, the price will 
soar to unreasonable heights. 
. Mr. BROOKS . . Mr. Speaker, will the 
gentleman yield? 

Mr. PATMAN. I yield. 
. Mr. BROOKS. Where I think OPA 
is wrong in this instance is in seeking to 
put the burden of carrying on during this 
afHuant time, as they call it, upon the 
little dealers throughout the country and 
not taking a like position of putting the 
burden of increased costs upon the man­
ufacturer, who can well afford to carry it 
on, in which event there would be no 
inflation on anybody. 

Mr.-PATMAN. Well, we have all the 
facts, and the representatives of the 
automobile dealers and representatives 
of OPA have been conferring with 
each other since yesterday 1at noon. I 

· hope they will arrive at some satisfactory 
conclusion. 

The SPEAKER. The time of the gen­
tleman from Texas [Mr. PATMAN] has 
expired. 

OFFICE OF PRICE ADMINISTRATION 

· Mr. PITTENGER. Mr. Speaker, I ask 
unanimous consent to proceed for 1 min­
ute and to revise and extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Min­
nesota? 

There was no objection. 
Mr. PITTENGER. Mr. Speaker, I hes­

itate to transgress on the time of the 
House but I do not want to let the state­
ment about OPA made by the distin­
guished gentleman from . Texas [Mr. 
PATMAN] go unchallenged. I disagree 
with him. We start with the proposition · 
that we are in favor of price controls 
where that is necessary. Then we are 
faced , with the fact. that the OPA has 
been a monumental failure from start 
to finish. We can get rid of the OPA. 
We· can have price controls and the 
American people can get a little decent 
treatment from some Government 

agency that knows its business. They 
will never get it from OPA, because the 
men in charge of that program do not 
know what they are doing. 

Mr. Speaker, we have listened to the 
gentleman from Texas [Mr. PATMAN] on 
other occasions loyally and vigorously 
defend the Office of Price Administra-

• tion. I have yet to hear .him argue on 
the floor of this House against anything 
that that organization has ever done. 
So far as I know, he has always favored 
their policies and has always been able, 
to his own satisfaction, to develop lauda­
tory excuses for every mistake that they 
have made. 

But we may just as well recognize that 
the Office of Price Administration is pro­
ceeding along unsound lines. You may 
be able to prevent what the distinguished 
.gentleman from Texas [Mr. PATMAN] 
calls inflation, by fixing prices which will 
deprive the merchant and small busi­
nessP-Ian of a profit. You will certainly 

. prevent him from staying ·in business if 
that is what OPA wants to do. 

Now OPA has said to the retail dealers 
in automobiles and trucks that the dis-' 
count rate which the manufacturers of 
automobiles and trucks heretofore al­
lowed him is to be changed and if neces­
sary eliminated. The manufacturer is. 
to be allowed, to :raise the price of auto­
mobiles to the retailer, and in order to 
take care of that increased cost of manu­
facture, the discount which the retailer 
has heretofore had is to be diminished 
to the extent necessary to take care of 
the increased price. This procedure, 
OPA announces, will prevent any in­
crease in the cost of automobiles to the 
man who buys one for personal -use. In 
·obtaining this result, it has been pointed 
:out that .the retail dealers in automobiles 
'and trucks would be put out of business, 
because they could not make a profit. 
I am not in favor of that procedure. 
This fallacy of keeping somebody from 
making a profit runs all through the 
philosophy of the Office of Price Admin­
istration. It is· a communistic, planned, 
·economy worked out by the policy mak­
ers in OPA. Whether or not it is in­
tended to destroy small business, this 
procedure can have no other result. The 
Government would then have to furnish 
the service which has heretofore ·been 
rendered by the retail dealers, the small 
businessman, and eventually we would 
have everybody working for the Govern­
ment. That sort of thing does not 
square with my belief in the American · 
system of private enterprise. 

I want people to make a profit. I want 
it even if there is a reasonable rise in 
prices. A reasonable increa·se in prices 
is not inflation. You do not have the in­
flation element involved unless and until 
you get the speculative element involved. 
Permitting businessmen to make a rea• 
sonable profit is not going to lead to 
speculation. 

As I suggested the other day the popu­
lar conception of inflation has to do with 
printing-press money issued by the Gov­
ernment. A government that is bank­
rupt, and starts to issue $1,000 bills for 
everybody soon finds that the bills are 
just so much paper, and a $1,000 bill will 
not even buy a loaf of bread. Tl1at is 
what happened when the German mark 

and the French franc lost their values 
following World War I. 
, The best way to avoid printing-pres.s 
money and speculation is to start the 

·productive processes going. We will 
have to change from a wartime produc­
tion of material to a peacetime produc­
tion of materials. When the business­
marl can make a profit, he is going to 
start his store, or his factory, or other 
business enterprise, and he is going to 
hire men, and he is going to have pay 
rolls, and they are going to create wealth 
in the shape of manufactured articles for 

-sale to people who want them. This 
means increased employment. 

Not only in connection with the prob­
lem of the retail automobile dealer~. but 
in every other line of business, the OPA 
seeks to prevent men engaged in these 
different lines of industry from making a 
profit. That is a certain w·ay to retard 
production and prevents the creation of 
new jobs. Just remember when the lines 
of the unemployed begin to lengthen, and 
many people say that will come, a vast 
share of thai; responsibility will rest on 
the mistaken 11nd foolish policies of the 
Office of Price Administration. 
No~ there have been extensive hear­

ings before the House Committee on 
·Small Business on this problem dealing 
with the retail dealers in automobiles and 
trucks. I have no hope that OPA will 
work it out satisfactorily. So when the 
people interested write me, I am going to 
a:sk the House Committee on Small Busi­
·ness to tell me, so I can tell these people, 
·just what the House Committee on Small 
Business plans to do. Is it going to pro-
pose legislation and then see that it is 

·enacted to take away from the OPA the 
·right to ruin the small businessman? If 
not, just what value is there to be at­
tached to these hearings which have been 
attended by. dozens and dozens of men 

. engaged in the retail business of selling 
-automobiles and trucks? I wait for an 
·answer to that. question. 

The SPEAKER. The time of the gen­
tieman from Minnesota [Mr. PITTENGER] 
has expired. 

EXTENSION OF REMARKS 

Mr. PITTENGER asked and was given 
·permission to extend his remarks in the 
RECORD and include newspaper items and 
editorials. 

Mr. LEA <at the request of Mr. McCoR­
MACK) was· given permission tc::> extend 
his remarks in the Appendix of ·the 
RECORD. 

Mr. SHAFER asked and was given per­
mission to extend his remarks in the 
RECORD. 

THE OPA AND AUTOMOBILE DEALERS 

Mr. SMITH of Ohio. Mr. Speaker, I 
ask unanimous consent to address the 

·House for 6 minutes. 
The SPEAKER. Is there objection to 

the request of the gentleman from Ohio? 
There was no objection. 
Mr. SMITH of Ohio. Mr. Speaker, a 

week ago last Wednesday I had a lengthy 
conversation with Mr. Zenas Potter, spe­
cial assistant · to Chester Bowles, and 
Chief of Congressional Information in 
OPA, in respect of the dealer discount to 
be allowed on new automobiles. Mr. 
Potter explained to me in detail the rea-
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sons for QPA's policy .in fixing the dis­
count that would be allowed on new car 
prices, which I understand is about 11 
percent. He said they had the · support 
of the courts and that no change would 
be made. That was before the convening 
of the automobile dealers here in Wash­
ington. 

Mr. Potter told me also that OPA had 
deferred announcing its final decision · 
until after this conference but that it · 
would stand in any event. I want you to 
think about that. In substance, Mr. Pot­
ter told · me the automobile dealers were 
wasting their time and chasing rainbows. 
He apparently thought no _ particular 
harm would come from their being .al­
lowed to exercise the right of petition 
under the Constitution. • 

This same gentleman referred to these 
automobile dealers twice as "nuts." He 
said that their trade-in policy before the 
war was "nuts"; that they lost money on 
the second-hand automobiles which they 
took in. Mr. Potter as good as told me 
that the OPA was now going to tell them 
how they must run their business. 

I should like to know why it is that 
the chairman of the Small Businessmen's 
Committee the gentleman from Texas 
fMr. PATMAN], being as close as he is to 

· the OPA, and one of the strongest advo­
cates of arbitrary price control, did not 
know that OPA had made a final decision 
and that this would not be altered re­
·gardless of what the automobile dealers 
might ask when they came to Washing­
ton. 

Mr. GIFFORD. If the gentleman will 
yield I just want to suggest that if they 
were called "nuts" they have been com­
forted today by having coconuts thrown 
at them. · 

Mr. RIZLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Ohio. I yield. 
Mr. RIZLEY. Since under the gentle­

man's statement Mr. Bowles and the 
OPA already knew they were going to 
make the order that they are now going 
to make, what was the purpose in the 
committee representing small business 
having the hearing if they had already 
been foreclosed and everyone knew they · 
were going to go ahead and make the 
order anyhow? 

Mr. SMITH of Ohio. I will have to let 
the gentleman answer that for himself. 

Mr.- PATMAN. Mr. Speaker, will the 
gentleman yield that I ~ay answer? 

Mr. SMITH of Ohio. I yield. 
Mr. PATMAN. The reason is obvious. 

The dealers claimed that OPA had not 
given consideration to their · views or 
used information that they had and they 
therefore came to ·congress, the only 
body to which they could come, to de­
mand a full and open hearing where 
they could present all their facts. The 
OPA at our request suspended any order 
until after the hearings and they prom­
ised consideration of any information 
that could be furnished to them. As evi­
dence of the fact that they were acting 
in good faith, after we finished our hear­
ing the OPA officials from Mr. Bowles 
on down having to do with this problem 
met with representatives of the dealers 
and have been in session since yesterday 
afternoon and are still in session con-

sidering these things; and they are not 
issuing any order until they have given 
the dealers full consideration. 

Mr. RIZLEY. But Mr. Bowles through 
the press and otherwise has said what 
he is going to do just as soon as the hear­
ing is over. This being so are we not 
just engaging in double talk with the 
automobile dealers? I am not in posi­
tion to say because I probably do not 
know whether he is right or wrong, but 
I do know it is wrong to lead the dealers 
to think that some committee here is 
going to give them relief when it has al­
ready been foreclosed in advance as the 
gentleman from Ohio has just said they 
told him before this hearing ever started 
they were going to issue the order; and 
my prediction is that they do issue that 
exact order. 

Mr. PATMAN. But .they did' not make 
the order; that is the evidence. 

Mr. RIZLEY. And the gentleman has 
not closed his hearings. 

Mr. PATMAN. That is the evidence; 
and they have promised to give con­
sideration to everything that was pre­
sented, and they are giving consideration 
to it. 

Mr. RIZLEY. Yes; give consideration 
to it and then do just exactly what they 
proposed to do before. 

Mr:- WEICHEL. In other words these 
hearings in the Small Business Com­
mittee were, unless that order was go­
ing io be wiped off by the OPA and per­
mit the automobile dealers to have their 
side fully considered, if nothing was to 
be done, it would be a mere fake and a 
sham on the· part of the OPA. 

Mr. SMITH of Ohio. Mr. SpeaR:er, I 
want to make one more statement. · One 
of the strangest things I have witnessed 
since I have been a Member of this body 
is the · attitude taken by the gentleman 

, from Texas [Mr. PATMAN], on the matter 
of inflation. He assures us that he is 
gravely concerned about the danger of 
inflation, .that we must hold the line to 
prevent run-away inflation and plunge 
the Nation into chaos. Yet ·this same 
gentleman is, in my judgment, the great­
est advocate of printing-press money' in 
the United States, which is the· only real 
cause of uncontrollable inflation. 

I do not believe there is another man 
in the United States who is :more re­
sponsible for the actual and potential in­
flation that now confronts us than is 
that gentleman. 

The SPEAKER. The time of the gen­
tleman from Ohio has expired. 

EXTENSION OF REMARKS 

Mr. VURSELL asked and was given 
permission to ext~nd his remarks in the. 
RECORD and include a letter from an 
overseas soldier. 
THE OPA AND AUTOMOBILE DEALERS 

Mr. VURSELL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 5 minutes. · . 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi­
nois? 

There was no objection. 
Mr. VURSELL. Mr. Speaker:, I have 

enjoyed this colloquy. I think it is a 
very healthy sign as well as bringing out 
considerable 'nformation. 

If the gentleman from Texas who as­
sumes to a large extent the duty of pre­
venting inflation in this' country and who 
is accused of being one of the policy 
makers of OPA, having great influence 
with the OPA, will go over to room 205, 
Old House Qffice Building, and see a line 
of merchandise where the cheap, shoddy 
stuff is being allowed to be manufactured 
and sold for at least 50 percent more 

· than the old staple lines of tried and 
tested merchandise under the operations 
of the OPA, not in one or · two instances 
but in dozens upon dozens of instances, 
I think he might decide that possibly the 
OPA could do a little better job of ad­
ministering the act than it is doing at the 
present time. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. VURSELL. For a question only. 
Mr. PATMAN. Will the gentleman 

take into consideration the fact that the 
OPA deals with eight million commodi­
ties and prices? 

Mr. VURSELL. · I can understand' 
that. 

Mr. PATMAN. They can make a few 
mistakes like human beings will. There 
is a reason, and I can tell the gentleman 
the l'eason why some of those mistakes 
were made. 

Mr. VURSELL. I anticipate the gen­
tleman's question. Of course, they have 
made some mistakes, but why have they 
not got the courage to rectify the mis­
takes they have made? They made a 
mistake, in myjudgment, with the auto-

. mobile dealers the other day, but they 
will not rectify it. It is a dictatorial, 
un-American policy of government in 
this country, in my judgment. · 
· Chester Bowles is nothing more than 
a public-relations man. He is not an 
experienced businessman, yet. he over­
rules the historic background of busi­
ness concerns that represent ·hundreds 
of millions of dollars' worth of invest­
ment and employing thousands of peo­
ple. He is all-powerful and refuses to 
act when a prudent man would be con­
vinced that he should act because he had 
acted wrongly in the first place. 

Mr. Speaker, this Congress has a con­
siderable part of the responsibility for 
the maladministration of the OPA. We 
are all for price control. None of us 
wants inflation. The law gave the power 
for price control in the hope that it would 
do a good job, and in many instances 
·it has, but every time price control has 
come up in this House for extension, I am 
sorry to say that certain leaders have 
insisted it be extended without amend­
ment. Many of us have wanted to tell• 
Chester Bowles by our actions here on the 
floor of the House when price control 
came up for extension that the Congress 
still thought it had a rein on his admin­
istration. We wanted him to think that 
there was some check, but unfortunately 
the Administration has given orders carte 
blanche and stood behind him faithfully 
up to the very present minute. If we had 
passed the· 6-month amendment exten­
sion when OPA was up before, and they 
had known that they were going to have 
to come back for a renewal of OPA, in 
my judgment we would have had a better 
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administration than to have passed the 
act for a year. 

COMMITTEE ON SMALL BUSINESS 

Mr. KEFAUVER. Mr. Speaker, I ask 
unanimous consent to address the Hous~ 
for 3 minutes, and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tennessee? . 

There was no objection. 
Mr. KEFAUVER. Mr. Speaker, some 

Members a few minutes ago have taken 
the Select Committee on Small Business 
to task in connection with the hearing of 
the · automobile dealers. Apparently 
these gentlemen who have spoken are not 
·familiar with the facts because I am sure 
they would not want t.-> misrepresent the 
matter to the membership of the House. 
As evidence of the fact that the Select 
c .)mmittee on Small Business did a good 
job with this hearing, and did the best it 
could under the circumstances, is the 
statement of Mr. Mallon, president of the 
National Association of Automobile 
Dealers. He said that he and the mem­
bers of the NADA were well pleased with 
the expediency with which the hearing 
was called and with the way in .which it 
was conducted. · -

The facts of the case are that the 
president of the Automobile Dealers As­
sociation stated to the chairman of the 
Select Committee on Small Business that 
·they had not been able to get the full 
facts before the OPA and they had not 
been given proper and full consid~ration 
by the OPA. There was some delay in 
getting and assimilating all of the rec­
ords that they wanted. So just as 

·quickly as this request was made a meet­
ing was called, hearings were planned, 
and the OPA had officials there to listen 
to the side of the automobile dealers and 
get the facts as presented by the dealers. 
The association had reports of profits 
and of financial conditions from about 
1,952 dealers throughout the country. 
This information was given to the OPA 
at this hearing. All of the dealers who 
testified said that they were well pleased 
with the -hearing. As evidence of the 
fact that it has done some good and 
served a useful purpose, representatives 
of the OPA and of the automobile dealers 
are now in session tryirig to work this 
matter out. When the hearing started 
the gentleman from Texas [Mr. PATMAN], 
chairman of the committee, called on 
Mr. Bowles and asked him to withhold 
any order until the hearings were com­
pleted and until the parties had a chance 
to talk things over and get the facts. 

•Mr . . Bowles agreed to do that. The 
hearings have been completed and the _ 
parties are now in session. I hope that 
they will work out a .settlement that will 
be satisfactory to the automobiles dealers 
and to the OPA. 

In this connection, Mr. Speaker, I want 
to say that during the time that I have 
·been a member ·of the Select Committee 
on Small Business it has been my obser­
vation that no man in the House has 
fought harder for the interest of small 
business than the chairman of that com­
mittee. The gentleman from Texas 
. [Mr. PATMAN] is always vigilant in try­
ing to see that small business has an 

opportunity-a chance-to compete and 
to make a .reasonable profit; He has 
been a strong champion of small busi­
ness, not only as a member of this com­
mittee but in his activities in the House 
of Representatives. He realizes, as do 
most of us, that if free enter-prise is to 
survive the small business of the Nation 
must have an opportunity to "survive and 
expand. 

The SPEAKER. The time of the gen­
tleman from Tennessee has expired·. 

Mr. KEFAUVER. Mr. Speaker,. I ask 
unanimous consent to proceed for one 
additional. minute. · 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten­
nessee? 

There was no objection. 
Mr. SMITH of Ohio. Mr. Speaker, will 

the gentleman yield? . 
Mr. KEFAUVER. I yield to the gen-

tleman from Ohio. , 
Mr. SMITH of Ohio. Referring to the 

gentleman's statement that some of the 
-gentlemen who spoke on the subject did 
not know the facts, the gentleman does 
not mean by that that what I stated was­
not a fact,. because I read from a tele­
phone conversation I had with the gen­
tleman. I refer to Mr. Zenas Potter in 
the OPA. 

Mr. KEFAUVER. The gentleman im­
plied that the hearings of the Small Busi­
ness Committee were a sham and did not 
serve any useful purpose. 

Mr. SMITH of Ohio. If the gentle­
man will read the remarks he wm ·not 
see that. Some other gentleman re­
ferred to that, but I did not. 

Mf. KEFAUVER. That was my in­
terpretation of what the gentleman said. 
If I am wrong in my interpretation the 
record will undoubtedly show what are 
the t~·ue facts. I hope I am wrong in my 
interpretation. 

Mr. SMITH of Ohio. Well, the gen­
tleman is wrong. 

Mr. ROGERS of Florida. Mr. Speak­
er, will the gentleman yield? 

Mr. KEFAUVER. I yield to the gen­
tleman from Florida. 

Mr. ROGERS of Florida. If the chair­
man and the other members of the com­
mittee .make a report and Mr. Bowles 
pays absolutely no attention to it, what 
should be done with Mr. Bowles? · 
- Mr. KEFAUVER. It is for Congress to 
pass the laws. Mr. Bowles only ad­
ministers the law that Congress passes. 
If Congress wants to change the law in 
connection with that matter it has the 
right to do so. I hope a solution may 
come from the conference now being 
held. 

The SPEAKER. The time of the gen·­
tleman from Tennessee has again ex~ 
pired. 

EXTENSION OF REMARKS 

Mr. MONRONEY asked and was given 
permission to extend his remarks in the 
RECORD .and include an editorial from the 
Nation's Business on the threat of in-
flation. , 

Mr. DOYLE asked and was given per­
mission to extend his remarks in the 
RECORD .and include a short editorial. 

LEAVE OF ABSENCE 

·By unanimous consent, leave of ab­
sence was granted to-Mr. RANDOLPH, for· 

Novembei· 19, 20, . and 21 , on account of 
official busines_,s. 

SENATE ENROLLED BILL SIGNED : 

The SPEAKER announced his signa­
ture to an enrolled bill of the Senate of 

· the following title: 
S. 784. An act for the relief of Mr. and 

Mrs. John T. Webb, Sr. 

ADJOURNMENT 

Mr. NEELY. Mr. Sp~aker, I move 
that the House do now adjourn. 
: The motion was agreed to; accord-: 
ingly <at 1 o'clock and 3 minutes p. m.)_ 
under its previous order the House ad­
journed until Monday, Nove,mber 19, 
1945, at 12 o'clock noon. 

COMMITTEE HEARINGS 

COMMITTEE ON THE MERCHANT MARINE AND . 
FISHERIES 

The Committee on the Merchant Ma­
rine and Fisheries will continue its con­
sideration of H. R. 2346 and other related 
bills regarding benefits to merchant sea­
men on Thursday, November 29, 1945, at 
10 a. m., in open hearings. 

EXECUTIVE COMMUNICATIONS, ETC. 

832. Under clause 2 of rule XXIV, a 
letter from the Archivist of the United 
States, transmitting report on records 
proposed for disposal by various Govern­
ment agencies, was taken from the 
Speaker's table and referred to the Com­
mittee on the Disposition of Executive 
Papers. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and referen·ce to the proper 
calendar, as follows: 

Mr. SMITH of Virginia: Special Committee 
to Investigate Executive Agencies submits its 
ninth intermediate report pursuant to House 
Resolution 88 (79th Cong., 1st sess.). Resolu­
tion for the continuation of the Special Com­
mittee to Investigate Acts of'Executive Agen­
cies Which Exceed Their Authority (Rept. 
No. 1210). Reterred to the Committee of the 
whole House on the State of the Union. 

Mr. BULWINKLE: Committee on Printing. 
House Concurrent Resolution 102. Concur­
rent resolution authorizing the printing as 
a public document of the manuscript en­
titled "Questions and Answers Explf).natory 
of the Federal. Income Tax Law With Re­
spect to the Members of the Armed Forces 
of t:he United States in World War II," and 
providing for additional copies thereof; with­
out amendment (Rept. No. 1211). Referred 
to the House Calendar. 

Mr. BULWINKLE: Committee on Inter­
state and Foreign Commerce. 'H. R. 2536. A , 
bill to amend the Interstate Commerce Act, 
with respect to certain agreements between 
carriers, with amendment (Rept. No. ·1212) . . 
Referred to , the Committee of. the Whole 
House on the State of the. Union. . 

Mr. BLAND: Committee on the Merchant 
Marine and Fisheries. H. R. 4480. A bill to 

· authorize an investigation of means of in­
creasing the capacity and security ·of ~he 
Panama Canal, without amendment (Rept. 
No. 1213). Referred to the Com;m.ittee of 
the Whole House on the State of tne Union. 

- Mr. RANKIN: Committee on World War 
.Veterans' Legislation. H. R. 4717. A bill to 
establish a Department of Medicine and Sur­

_gery in the Veterans' Administration; with­
ou·t amendment- (Rept. No. "1233). Referred 
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to the Committee of the Whole House on t he 
State of the Union. 

REPORTS OF COMMITTEES ON PRIVATE . 
BILLS ANP RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the . Clerk 
for printing and reference ·to the proper 
calendar, as follows: 

Mr. PITTENGER: ·committee on Claims . 
S. 684. An act for the relief of Ida M. Raney; 
without amendment (Rept. No. 1214). Re­
ferred to the Committee of the Whole House. 

Mr. PITTENGER: Committee on Claims. 
S. 779. An act for the relief of Mrs. Alan 
Sells and the estate of Alan Sells; without 
amendment (Rept. No. 1215). Referred to 
the Committee of the Whole House. 

Mr. _ECRIVNER: CQmmittee on Claims. 
S. 801. An act 'lor the relief of Joseph A. 
Hannon and Eleanore M. Hannon; with · 
amend!llents (Rept. No. 1216). Referred to 
the Committee of the Whole House. 

Mr. PITTENGER: Commit.tee on Claims. 
S. 998. An act for the relief of Gregory Stel­
mak; wit hout amendment (Rept. No. 1217). 
Referred to the Committee of the Whole 
House. 

Mr. PITTENGER: Committee on Claims. 
S. 1017. An act for the relief of Charlie B . 
Rouse and Mrs. Louette Rouse; without 
amendment (Rept. No. 1218). Referred to 
the Committee of the Whole House. 

Mr. DOYLE: Committee on Claims. H. H.. 
247. A bill for the relief of E. D. Williams ; 
without amendment (Rept. No. 1219). Re­
ferred to the Committee of the Whole House. 

Mr. DOYLE : Committee on Claims. H. R. 
1250. A bill for the relief of Roy S. Council­
man; with amendment (Rept. No. 1220). 
Referred to the Committee of the ·Whole 
House. 

Mr. HEDRICK: Committee on Claims. 
H. R .. 1464. A bill for the relief of Leonard 
Hutchings;· with amendments (Rept. No. 
1221). Referred to the Committee of the 
Whole House. 

Mr. DICKSTEIN: Committee on Claims. 
H. R. 1796. A bill for the relief of the legal 
-guardian of Carolyn Lamb; with amendments 
(Rept. No. 1222). Referred to the Committee. 
o'f the Whole House. 

Mr. JENNINGS: Committ~e on Claims. 
H. R. 1836. A bill for the relief of Viola 
Theriaque; with amendment (Rept. No. 1223) . 
Referred to the Committee of the Whole 
House. 

Mr. PITTENGER: Committee on Claims. 
H. R. 1848. A bill for the relief of Max 
Hirsch; without amendment (Rept. No. 1224). 
Referred to the Committee of the Whole 
House. 

Mr. CHENOWETH: Committee on Claims. 
H. R. 1854. A bill for the relief of Thomas 
sumner; with amendments (Rept. No. 1225). 
Referred to the Committee of the Whole 
House. 

Mr. FERNANDEZ: Committee on Claims. 
H. R. 2087. A bill for the relief of Mrs. Mary 
H. Overall and Thomas I. Baker; with amen.d­
ment (Rept. No. 1226). Referred to the Com­
mittee of the Whole House. 

Mr. PITTENGER: Committe'e on Claims. 
H. R. 2171. A bill for the relief of Solomon 
~chtiernman; with amendments (Rept. No. 
1227). Referred to the · Committee. of the 
Whole House. 

Mr. DICKSTEIN: Committee on Claims. 
H. R. 2289. A bill for the relief of Arnold 
Mecham; with amendment (Rept. No: 1228). 
Referred to the. Committee of the Whole 
House. . 

Mr. JENNINGS: Committee on Claims. 
H. R . 2318. A bill for the relief of Mrs. Mirtle 
Pike; with amendments (Rept. No. 1229). 
Referred to the Committee of the . Whole 
House. 

Mr. PITTENGER: Committee on Claims. 
H. R. 2393. A bill for the relief of El8ie 
Peter; with amendment (Rept. No. 1230), 

Referred to the Committee of the Whole 
· House. 

:Mr. DICKSTEIN: Committee on Claims. 
· H . R. 2661. A bill for the relief of W. D. 
Jones and Ethel 8 . Jones; with amendment 
(Rept. No. 1231). Referred to t he Commit­
tee of the Whole House. 

Mr. FERNANDEZ: Committee on Claims. 
H . R. 2837. A bill !or the relief of George 
Stiles; without amendment (Rept. No. 1232).. 
Referred to the Committee of the Whole 
House. -

Mr. COMBS: Committee on Claims. H. R. 
2963. A bill for the relief of William Phil­
lips; with' amendment (Rept. No. 1233). Re­
ferred to the Committee of the Whole House. 

Mr. CHENOWETH: Committee on Claims. 
H. R . 3277. A bill for the relief of Mrs. 
Katie Sanders; wit h amendment (Rept. No. 
1234) . Referred to the Committee of the 
Whole House. 

Mr. STIGLER: Committee on Claims. H. R. 
3514. A bill for the relief of Paul Stanik; 
with amendments (Rept. No. 1235). Re­
fevred to the Committee of the Whole House. 

Mr. PITTENGER: Committee .on Claims. 
H. R. 3904. A bill for the relief of Raymond 
C. Campbell; with amendment (Rept. No. 
1236). Referred to the Committee of the 
Whole HOU5'e. 

Mr. McGEHE'E: Committee on Claims. 
H. R. 4240. A bill for the relief of Frank 
E'. Wilmot; with amendments (~ept . No. 
1237). Referred to the Committee of the 
Whole House. 

ADVERSE REPORTS 

Under clause 2 of rule XIII, 
Mr. BLOOM: Committee on Foreign Affairs. 

House Resolution 382. Resolution request­
ing information. from the Secretary of State 
with reference to Tyler Kent; without amend­
ment (Rept. No. 1209). Referred to the 
House Calendar. · 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills an·d resolutions were introduced and 
s_everally referred as follows: 

By Mr. RANKIN: 
H. R. 4717. A bill to establish . a Depart­

ment of Medicine and Surgery in the Vet­
erans' Administration; to the Committ ee on 
World War Veterans• Legislation. 

By Mr. FORAND: 
H. R. 4718. A bill to provide optional re­

tirement for Government officers and em­
ployees who have rendered at least 25 years 
of service; to the Committee on the Civil 
Service. 

By Mr. LANHAM: 
H. R. 4719. A bill to provide for the acquisi­

tion of a site and for the construction, equip­
ment, and furnishing of a building thereon 
for the United States Court of Appeals for 
the District of Columbia and the District 
Court of the United States for the District of 
Columbia; to the Committee on Public 
Buildings and Grounds. 

By Mr. RAMSPECK: 
H. R. 4720. A bill to amend the act of De­

cember 7, 1944, relating to certain overtime 
compensation of civilian employees of the 
United States; to the Committee on the Civil 
Service. 

By Mr. ROBERTSON of North Dakota: 
H. R. 4721. A bill to transfer certain real 

and personal property in Ward County, N. 
Dak., to the State of .North Dakota acting by 
and through the Industrial Commission of 
North ·Dakota; to the .Committee on Agricul­
ture. 

By Mr. WICKERSHAM: 
H. R. 4722. A bill to exempt from gross in­

come for income7tax purposes certain earn­
ings of honorably discharged veterans and his 
or her spouse and children under 18 years of 
age received since December 7, 1941, and re-

ceived during certain per iods after discharge; 
to the Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause . 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CAMP: 
H. R. 4723. A bill for tpe relief of John M. 

Shipp; to the Committee on Claims. 
By Mr. FORAND: 

H. R. 4724. A bill for the relief of Edwin H. 
Sanford; to the Committee on Claims .­

By Mrs. LUCE: 
H. R . 4725. A bill for th.e relief of Alexander 

Michailovich Kalinin, Paul Lougbine, and 
Leon de Witt Ravadovsky; to the Committee 
on Immigration and Naturalization. 

By Mr. MARTIN of Massachusetts: 
H. R. 4726. A bill for the relief of Frederick 

D . Ballou; to the Committee on Claims . 
. By Mr. NORRELL: 

H.-R. 4727. A bill for the relief of R. R. 
Whitener; to the Committee on Claims. 

By Mr. RAMSPECK: 
H. R. 4728. A bill for the relief of James 

Harold Pendley, a minor; to the ·committee 
on Claims. 

PETITIONS, ETC. 

Under clause I of -rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: · 

1329. By Mrs. SMITH of Maine: A resolu­
tion of the Maiile Woolen and Worsted Asso­
ciation adopted November 8 at their meeting 
held at the State House, Augusta, Maine, urg­
ing no action reducing present tariff sched­
ules concerning the woolen and worsted in­
dustry until full opportunity .is afforded all 
parties and this association in particular to 
be heard; to the Committee on Ways and 
Means. 

1330. Also, petition of Adelbert A. Jameson 
and approximately 100 other citizens of Rock­
land, Maine, and vicinity, urging imme­
diate action on H. R. 2229 and H. R. 2230; 
to the Committee on the Judiciary. 

1331. By Mr. TIBBOTT: Resolution of the 
Verhovay Fraternal Insurance Association, 
Johnstown, Pa., protesting against the ex~ 

pulsion of the Hungarian population from 
Czechoslovakia, by · the provisional govern- · 
ment of that country; to the Committee on 
Foreign Affairs. 

1332. Also, a resolution of the Verhovay 
Fraternal Insurance Association, Scalp Level, 
Pa., protesting against the expulsion of the 
Hungarian population from Czechoslovakia, 
by the provisional government of that coun­
try; to the Committee on Foreign Affairs. 

SENATE 
MoNDAY, NoVEMBER 19, 1945 

(Legislative day of Monday, October 
29, 1945) 

·The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

0 God, Father Almighty, whose love 
will not let us go, outlasting all our stolid 
indifference, the resistless working of Thy 
eternal purpose beats ever against the 
stubborn self-willed barriers which we 
have set up. For this still moment may 
we hush all other sounds save the divine 
knocking and the entreating voice which 
says: "If any man will open the .door, I 
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